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BBEJAEHHUE

AKTYaJIbHOCTh TeMbl JHCCEPTALMOHHOIO HCCJel0BaHusl. B HacrosIiee BpeMs
Bcemupnast ToproBas opranuzanus (gainee — BTO), yupexaeHHas Ha OCHOBE
Mappakenickoro coryamenus: 00 yupexaeHuu BceMupHON TOproBoi opraHu3aiuu Ot
15 ampenst 1994 roma (mamee — Cormamenme o6 yupexiaenun BTO)', sBisercs
€IUHCTBEHHON  TJIOOATBbHOM  MEXKJIYHapOJAHOM  opraHu3alnuen,  oOJajaroiiei
HEOOXOIMMBIM OPraHU3AIIMOHHO-TIPABOBBIM MEXaHU3MOM PETYJIUPOBAHUS OTHOIICHUM,
CKJIQ/IBIBAIOIIMXCA B paMKax MEXJIyHAapOIHOW TOpProBoi cucteMbl. Yuactue B BTO
OTKPBITO JJIsi JIIOOOTO TOCYJapCTBa WM OTJEIbHONW TaMOXEHHOW TEPPUTOPUM H
oOecrieuynBaeTcs nocpeAcTBOM mpucoenunenust k Cornamenuio o0 yupexaenuu BTO
Ha YCJIOBUSAX, COIVIACOBAHHBIX MEXY 3TUM I'OCYIApCTBOM WIU TEPPUTOPUEH U BTO’. B
HACTOSIIEM MCCJIEIOBAHUN OCHOBHOM AKIIEHT CIEJIaH HAa PAacCMOTPEHHUM I'OCYIapCTBa
KaKk CcyOBeKTa MEXIyHapOJHOIO0 TpaBa; BOMPOC O TaMOXXEHHBIX TEPPUTOPUSIX
paccMaTpUBaeTCs B OTACIBHBIX aCIEKTax.

VYuactue B BTO sBisieTcsl ri1aBHbIM MEXaHM3MOM HMHTErpallud TroCyJapcTBa B
MEXIYHApOJAHOE 3KOHOMHUYECKOE COOOIIECTBO M €ro y4yacTus B MEXIyHapOIHBIX
TOPrOBBIX OTHOIIEHHUSX, B CBSI3U C UEM 3aMHTEPECOBAHHOCTh B YYAaCTUU B OPraHU3ALUH
C KaxabIM TosioM Bo3pactaeT. [Ipucoenunenue k Cornamenuto 06 yupexaenuu BTO
uMeer o0cobo BaxxkHoe 3HaueHue U s Poccuiickoit  ®enepanuu, kotopas
npucoeaununack k Cornamenuto 06 yupexiaennun BTO B 2012 ronyS. Berymienue
Poccuiickoit ®eneparun B BTO BbI3Basio  00JbIIOE KOJUYECTBO TPYAHOCTEH U
MOTPeOOBaNI0 BHECEHUS CYIIECTBEHHBIX HM3MEHEHHH B IKOHOMUYECKYH0 U IIPaBOBYIO

cucremy. B koHeuHoMm urtore yudactue Poccuiickoit @enepanuu B BTO onpenennino

' Cm.: The Legal Texts: The Results of the Uruguay Round of Multilateral Trade Negotiations. World
Trade Organization. — New York: Cambridge University Press, 1999. P. 3-14.

* Cm.: Agreement establishing the World Trade Organization / Cobp. 3akoHOmaTenscTBa Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2019 - 2031.

3 Cwm.: @enmepanbmbii 3akoH or 21.07.2012 Ne 126-®3 «O parudukamuu IIpoTokoma o
npucoenunernn  Poccuiickoit ®enmeparmmu Kk MappakemickoMy COTJIAIIEHUI0 00 yYpeKICHUHU
Bcemuphoii toproBoit opranumzauuu ot 15 ampens 1994 r.» // Colp. 3akoHomarenscTBa Poc.
Oenepanun. — 2012, — Ne 30, ct. 4177.
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HOBBIM 3Tall B 3KOHOMHYECKOM pa3BUTHM HAIIEH CTpaHbl, MOCIEACTBUS KOTOPOTO
BECbMa HEOJHO3HAYHbl M JI0 CUX IOpP BBI3BIBAIOT Maccy nauckyccuid. Kpome Toro,
Poccuiickas ®@enepanus sBisercs 4iaeHOM EBpa3uiCKOro 3KOHOMHYECKOTO COI03a
(mnanee — EADC), uto ompenensieT BaXXHOCTbh PAacCMOTPEHHSI BOIpOca O peallh3aluu
HopM H npaBwi BTO unenamu EADC ¢ TOYKH 3peHHS MX COOTHOILIECHHMS C HOPMaMH
3aKOHOAATENBCTBA, COCTABIISIOIIMMHU IPABOBYIO OCHOBY AesiteapHOcTH EADC.

Berymenne 8 BTO — nporniece IIuTeabHBIN U CIOXKHBIN, 3aTparuBaromui chepy
HE TOJBKO MEXKIYHApOJAHOIO, HO M HAUWOHAJIBHOIO IIpaBa, MPEANOJIArarIInii
pacCMOTpEHHE U  pa3pelieHue OOJBIIOr0  Kpyra BOINPOCOB, CBSI3aHHBIX €
pEryJIMPOBAaHUEM MEXKIYHAPOAHOM TOPrOBIM TOBapaMu, YCIyramMd M PE3yiIbTaTaMH
MHTEJUIEKTYaIbHON JAeSTENbHOCTU. DTO OOCTOSTENLCTBO TPEOYET IETaIbHOTO U3YUECHUS
nokyMeHtoB BTO, perynupyrommx nOpouenypy HOPUCOEOUHEHHS TOCyAapcTBa K
CornarnieHuto 00 yupexaeHuu BTO*,

[Ipucoenunenne k Cornamenuto 00 yupexaeHun BTO ocymectBisieTcs Ha
cormacoBanHplx Mexay BTO u KaxaplM NPUCOESOUHAIOIIMMCS T'OCYJIapCTBOM

YCJIOBI/ISIXS. B cBsi3u ¢ 3TM Ha HepBBIfI IIJIaH BBIXOOUT HCO6XOI[I/IMOCTB PacCMOTPCHHUA

* Cm.: Accession to the World Trade Organization. Procedures for negotiations under Article XII.
WT/ACC/1. 24 March, 1995. URL:https://docs.wto.org/dol2fe/Pages/FE_Search/FE S S009-
DP.aspx?language=E&CatalogueldList=126310,25044&CurrentCatalogueldIndex=1&FullTextHash=
371857150 (mara obpamenusi: 31.08.2017); Technical Note on the accession process. WI/ACC/10,
Rev. 4. 11 January, 2010. URL:https://docs.wto.org/dol2fe/Pages/FE Search/FE S S009-
DP.aspx?language=E&CatalogueldList=90453,58288,108452& CurrentCatalogueldIndex=2&FullText
Hash=371857150 (mara oOpamenus: 31.08.2017); Accession to the World Trade Organization.
Information to be provided on policy measures affecting trade in services. WT/ACC/5. 31 October,
1996.URL:https://docs.wto.org/dol2fe/Pages/FE _Search/FE_S S009-
DP.aspx?language=E&CatalogueldList=49527&CurrentCatalogueldIndex=0&Full TextHash=3718571
50 (mata oOpamenus: 31.08.2017); Accession to the World Trade Organization. Procedures for
negotiations under Article XII. Information to be provided on domestic support and export subsidies in
agriculture. WT/ACC/22/Add.1. 1 August, 2014.
URL:https://docs.wto.org/dol2fe/Pages/FE_Search/FE S S009-
DP.aspx?language=E&CatalogueldList=126311&CurrentCatalogueldIndex=0&Full TextHash=371857
150 (mara oOpamenus: 31.08.2017); Accession to the World Trade Organization. Procedures for
negotiations under Article XII. Templates for accession negotiating inputs in the areas of SPS, TBT,
[PRs and industrial policy, including subsidies. WT/ACC/22/Add.2. 1 August, 2014. URL:
https://docs.wto.org/dol2fe/Pages/FE Search/FE_S S009-
DP.aspx?language=E&CatalogueldList=126312&CurrentCatalogueldIndex=0&Full TextHash=371857
150 (mata obpamenus: 31.08.2017).

> Cm.: Agreement establishing the World Trade Organization // Cobp. 3axoHOmaTenscTBa Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2019 - 2031.



6

0053aTEeNbCTB TOCYJIAPCTBA, KOTOPBIE SBISIOTCS WUTOrOM IIpOLIEcCa COTrJIacOBaHUS
ycinopuit npucoenudeHuss k Cornamenuto o0 yupexaenun BTO. Ilpucoenunssice k
Cornamenuto 06 yupexaenuu BTO, kaxmoe rocy1apcTBo, BO-IIEPBHIX, MPUHUMAET Ha
cebs1 oOs3atenbcTBa 1o Cornamenuto 00 yupexiaennn BTO u MHOrocTOpoHHUM
TOPTOBBIM JIOTOBOPaM, KOTOPBIE SBISIOTCS TNpwiokeHussMu K CorjameHuro 00
yupexxaenun BTO (manee — «mpaBo BTO»), u, BO-BTOPBIX, psAJl MHAUBUIYaTbHBIX
MEKTyHApPOIHO-TIPABOBBIX 00s3aTEILCTB, BHIPAOOTAHHBIX M COTJIACOBAHHBIX B paMKax
MEPEroBOPHOTO MPOIECCa.

HemanoBaxkHeiM  sIBIIsIETCST  BOMpPOC W 00  HCMIOJHEHHH  00s3aTEILCTB,
MPUHUMAaeMbIX B paMkax mpucoeauHeHus k Cornamenuto o0 yupexnaenunun BTO.
Cornamenue 06 yupexaennun BTO B kadecTBe OCHOBOIONAraroIIEro MOJIOKEHUS
3aKpemiger TpeboBaHME O coOmoAeHUr rocyaapctBoM HopMm CornameHuss o0
yupexxaennn BTO © MHOTOCTODOHHHX TOProBbIX m0roBopoB’. Bmecte ¢ Tem
Cornamenue o0 yupexaenun BTO He ycraHaBIuMBaeT KOHKPETHBIX CIOCOOOB
JOCTHXKEHUS YKa3aHHOTO pe3yibrara. M3 sToro ciemyer, 4yTto ompeneieHUE MecTa
«mpaBa BTO» B HalMoHanbHOM MPaBOBOM CHUCTEME MPUCOEAMHSIONIETOCsS rOCy1apcTBa
OTHOCHTCS. K cdepe HAlHOHAILHOro mpaBa’. VIHBIMM CIOBaMH, TOCYIapCTBO,
npucoeauussich k Cornamenuto o6 yupexnaenun BTO, B cuily rocygapcTBEHHOTO
CyBEpPEHUTETA, HAJCISIETCS MPAaBOM CaMOCTOSITEIBHO ONPEACIUTh, UMEIOT JIU HOPMBI
«paBa BTO» HemocpencTBeHHOE JACHCTBHE (SBISIOTCS CAaMOMCIIOJIHUMBIMHU) BO
BHYTPUTOCY/IapCTBEHHOM  IpaBe M  MOTYT  HEMOCPEJACTBEHHO  IMPUMEHSTHCS
HallUOHAJIBHBIMM ~ CyJaMWd WM JUIS WX TPUMEHEHUsT TpeOyeTcs U3JlaHue
JOTIOJIHUTEJIPHOTO ~ HMMIUIEMEHTAllMOHHOTO  3aKOHOJATEehCTBA M W3MEHCHHE

8
HallMOHAJIbHO-TIPABOBOT'O PETYIIUPOBAHUA . 910 OIIPCACIIACT 3HAYUMOCTDB

% Cm.: Agreement establishing the World Trade Organization / Cobp. 3akoHOmaTenscTBa Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2019 - 2031.

7 Cm.: Bohne E. The World Trade Organization. Institutional Development and Reform. — UK:
Palgrave Macmillan, 2010. P. 48.

¥ Cm.: Herdegen M. Principles of International Economic Law. — UK: Oxford University Press, 2013.
P. 269; Stoll P.-T., Schorkopf F. WTO. World economic order, World trade law. Max Planck
Commentaries on World Trade Law. — Leiden / Boston: Martinus Nijhoff Publishers, 2008. P. 230.
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paccMOTpPEHHsT MOAXOJOB Pa3IMYHBIX TOCYJApCTB K NMpUMEHEHUI0 «mpaBa BTO» u
COOTBETCTBYIOIIEH MPABONPUMEHUTEIHHON MPAKTUKH.

C yyeToM BBIIIEU3T0KEHHOTO H3y4Y€HHE IPABOBBIX ACHEKTOB COIJIACOBAHMS U
UCIIOJIHEHMS 00s13aTENbCTB, IPUHUMAEMBIX B paMKax mnpucoequHeHus Kk CorjalieHuro
00 yupexaennn BTO, npuo6peraer Bce O0NbIIYIO aKTYalbHOCTb.

Leab0 AUCCEPTAMOHHOIO MCCJIEIOBAHUSN SIBISCTCS KOMILUIEKCHBIM aHaIu3
MPaBOBBIX ACMEKTOB COTJIACOBAHUS M MCIOJHEHUS 00s53aTeabCTB, MPUHUMAEMBbIX B
pamkax npucoenunenus k Cornamenuto o6 yupexaenuu BTO.

B cooTBercTBHM C yKa3aHHOMW LEIbIO B AMCCEPTALIMOHHOM HUCCIEI0BAHUM ObUIH
IIOCTABJICHBI CIEAYIOLIME 3aa4M:

1) onpenenuTe yCcioBUS WIEHCTBA FOCY/1apCTBa B MEKIyHAPOIHOW OPTaHU3ALINY;

2) mpoaHaTU3MpPOBAaTh HAa OCHOBE M3YyUYEHHsS HOPMATHUBHO-TIPABOBBIX JOKYMEHTOB U
JOKTPUHAJIbHBIX MO3UIMI MpaBoBble OCHOBaHUs AesTenbHocTd BTO;

3) paccMOTpeTb OCHOBHBIE acHEKThl Ipoueaypbl npucoeauHenus k CornameHuo o0
yupexaeanu BTO;

4) mpoBeCTH TEOPETUKO-IIPABOBOM aHAIM3 OCHOBHBIX 0053aTENIbCTB IO JOTOBOPAM,
COCTaBJISIIOIIMM MPABOBYIO OCHOBY JeaTenbHocTh BTO;

5) omnpenenuTh TEOPETUKO-NPABOBBIE ACHEKThl COIJIACOBAHUS WHIWBUYATbHBIX
0053aTENbCTB, OINPEACISIEMbIX B MPOLECCE IMEPEroBOPOB IO MPUCOSAUHEHUIO K
Cornamenuto 06 yupexaenuu BTO;

6) paccMOTpeTh MEXaHU3M HCIOJHEHHS  MEXIYHapOOHBIX  00s3aTeNbCTB B
HAllMOHAJIBHOM IpaBe B KOHTEKCTE ydacThs rocyjapcrBa Bo BcemupHO#l TOpropoi
OpraHu3allid, B TOM YHCJIE€ YCTAaHOBUTb IPABOBbIC MOCIEACTBUS HECOOIIOACHUS
rocyapcTBOM 00s3aTEIbCTB, CBA3AHHBIX C TNpucoequHeHueM K CornameHuro o0
yupexaeanu BTO;

7) omnpenenuTh MOPSANOK peanus3auus HopMm M npaBuil BTO rocynapcrBamu-uneHaMu
EADC;

8) MmpoBecTH COOTHOIIEHUE 003aTENbCTB rocynapcts-yupeautenein EADC u ycnosuii

ux npucoeauHenus k Cornamenuto 06 yupexaeauu BTO;
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9) ompenenuTh OCOOEHHOCTH HCHOJMHEHUs: o00s3arenscTB 1Mo BTO rocynmapcrBamuy,
npucoenuHupmuMucs kK Jlorosopy o EASC.

O0beKTOM AUCCEPTANMOHHOIO MCCJIE0BAHMS BBHICTYNAIOT MPABOOTHOIIEHUS,
CKJIAJbIBAIOIIMECS B TIPOLIECCE COTJACOBAaHUS W  MCIHOJHEHUS 0053aTeNbCTB,
MIPUHUMAEMBIX B paMKax npucoeauHenus k Cormnamienuto o0 yupexaenunn BTO.

IlpeameToM  JHCCEPTAIMOHHOIO  HCCJEJIOBAHMS  SBJISIIOTCA  HOPMBI
Cornamenuss o0 yupexaenuu BTO u MHOrOCTOPOHHUX TOPIOBBIX JOTOBOPOB,
COCTaBJISIIOIIMX TMPABOBYIO OCHOBY aesitenbHOCTH BTO; MexayHapoJaHbIe JOTOBOPBI,
peryiaupyrouine Bonpocsl aesteabHoctd EADC; nHble MEXIyHApOIHO-TIPABOBBIEC aKThI;
nokymeHntel BTO, perynupyromue mnpoueaypy IPUCOCAMHEHUS TOCyJapcTBa K
Cornamenuto 00 yupexaenuun BTO; moKyMeHTB MEXIyHApOJHBIX OpTraHU3aIUA;
HOpPMaTHBHBIEC NMPaBOBbIC akThl Poccuiickoit deneparuu; poccuiickas U 3apyOexxHas
MPaBONPUMEHUTENbHAS IPAKTUKA.

Crenenb pa3padOTAHHOCTH TeMbl MCCJIEIOBAHUS. AHAIN3 COBPEMEHHOTO
COCTOSIHUSI JIOKTPHHBI MEXIyHapOJIHOT'O IpaBa MOJTBEPKIAeT OOJBIION HMHTEpEC K
pa3nuyHbIM  acnektam  aestenbHoctd  BTO. OpHako, KOMIUIEKCHOE Hay4HOE
UCCJIEIOBAHME MPABOBBIX AaCHEKTOB COIJIACOBAHMS M MCIOJHEHUS 005S3aTeNbCTB,
MIPUHUMAEMbIX B paMkax mpucoeanHeHus k Cornamenuto o6 yupexaenuun BTO, mo
HACTOSIIIIET0 BpPEMEHHW He MNpoBOAWIOCh. (Oco00 3HAYMMBIMHU JJIi  HACTOSIIETO
WCCIIEIOBAHMS CTalld CJICNYIOIINE HAay4dHbIE PaOOThl POCCUMCKUX YUYEHBIX, YICISBIINX
BHUMAHUE U3YYEHHUIO OTAECIbHBIX ACTIEKTOB PACCMATPUBAEMON TEMBI.

B uccienosanuu M.B. 3enxuna «[IpaBo BceMupHOi TOProBoi opraHm3arimm»’
OCBEIIEHbI OpPraHU3allMOHHO-TIPaBOBbIe OCHOBHI (hyHKIIMOHUpOoBanus BTO, B Tom umncie
IIPEACTABIICHBI MpaBuia TONKOBaHUS «mpaBa BTO», a Takxke paccMOTpEeHbI IPOLIEAYPBI
YPEryJUPOBaHUs MEXKTYHAPOHBIX CIIOPOB B pamkax BTO.

Hanucannass Ha ocHOBe TEKCTOB J0roBopoB cucteMbl BTO u odurmanbHbIX

marepuanoB cekperapuatroB ['ATT u BTO pabora U.MU. Hiomynena «BcemupHas

? Cwm.: 3enxnn U.B. [IpaBo Bcemuproit ToproBoit opranuzanuu. — M.: MexxayHapoIHbIE OTHOILLICHHUS,
2014.-792 c.
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TOpProBasi OpraHM3alMs. DKOHOMHKA, MOJHTHKA, HPABO» ~ JaeT MpeACTaBIeHHE 00
ucropuu obpazosanus BTO, ee cTpykrype, PyHKIUAX U HAMPABICHUIX ACSATEIbHOCTH.

B pabGorax B.M. HlyMHJIOBa11 W3JI0KE€Hbl OCHOBHBIE MEXAaHU3Mbl U
3aKOHOMEPHOCTH (yHKIMOHUpOBaHUsA cucteMbl BTO u packpbIThl IOpUIUYECKas
CYyIIHOCTh M 3HaueHue «mupaBa BTO» B coOBpeMEHHON MeEXIyHapOIHOW TOPTrOBOM
CUCTEME.

JomxHoro BHHMMaHMsS 3acinyxuBaeT MoHorpadus «IIlpaBo BTO: Teopus u
[paKTUKa IpUMEHEeHUs» 1ox pepakuuen JLIL AHy(pr/IeBoix’Ilz, IIOCBSIICHHAs
MCCIIEJOBAHUIO ITPABOBOM OCHOBBI AesATebHOCTH BTO 1 npakTUKKU NPUMEHEHUS «IIpaBa
BTO» B HalMOHAJBbHBIX IPABOBBIX CUCTEMAX.

B yactu Bompoca npumeHeHHs HOpM J0roBopoB cucteMbl BTO BaxHbIMU 11
HACTOSAILIEr0 ucciuenoBaHus ctanu HayuyHble Tpyabl A.C. McnonuuoBa «IIpumenenune
HOpM cornanrennii BTO HaIlMOHATBHBIME CYJaMH: TEOPHS U IPaKTHKa» - i «Bompock!
IpAMOro mpuMeHeHus npasa BTO B npasonopsiake Poccuny» ',

B nporuiecce uccnenoBanus Takxke ObUIM YYTEHBI MOHOTPA(pUU U HAYYHBIE TPY/IbI
b.1. OcMuHMHA, B KOTOPBIX MPOAHAIM3UPOBAHBI TEOPETUUYECKHE U MPAKTUUYECKHE
aCIEeKThl MCIIOJIHEHHS] MEXIYHAPOJHBIX JOTOBOPHBIX 0053aTE€NbCTB B HALMOHAIBHBIX

15
IMPpaBOBBIX CUCTEMAX .

" Cm.: Jlromynmen W.A. BcemmpHash TOPropas OpraHM3amus. DKOHOMHKA, MOJHTHKA, I[PABO:
MoHorpadus. — M.: BABT, 2012. — 358 c.

"' Cm.: Ilymumnos B.M. TTpaBo Beemuproii Toprosoii opraausamun (BTO). — M.: IOpaiit, 2014. — 219
c.; llymunor B.M. Bcemupnasi toproBas opranm3anus: mnpaBo u cucrema. — M.: TK Ben6u,
[Tpocnexrt, 2006. — 208 c.; [lymunor B.M. IIpaBo BTO u 3akonoxarensctBo Poccuu // EBpasuiickuit
opuauyeckuii xypHaia. — 2013. — Ne 4 (59). — C. 22-28; llymunoB B.M. ®enomen npaa BTO u
3akoHoaarenbcTBO Poccun // CoBpemennsiii ropuct. — 2013. — Ne 2 (3). — C. 88-106; Lllymunos B.M.
[IpaBo BTO u mexaynapoanoe npaBo // MOCKOBCKUH KypHaJI MexXAyHapoaHoro mpasa. — 2003. — Ne
2.—C. 3-16.

2 Cm.: TTpaBo BTO: Teopust i npaKTHKA mpuMeHeHus: Mosorpadus / mox pex. JLIT. Auydpuesoit. —
M.: Hopma: UH®PA-M, 2016. - 528 c.

1 Cwm.: Mcnormmos A.C. ITpnumenenue HopM cornamtennii BTO HAIHOHATHBIMA CYIaMH: TEOPHUS 1
npakTtuka // I'ocynaperso u npaBo. —2014. — Ne 9. — C. 75-85.

' Cwm.: Mcrommuos A.C. Bompocs! mpsiMoro mpuMenerns npasa BTO B mpasomopsiake Poccun //
3akoHonaTenscTBO. — 2014, — Ne 2. — C. 68-79.

" Cm.: Ocmmmms BJ. 3akmodeHne M HMIUICMCHTALMS MEKAYHAPOAHEIX JOTOBOPOB |
BHYTPUTOCYAapCTBEHHOE IpaBo: MoHorpadus. — M.: Uudotponuk Menua, 2010. — 400 c.; OcmuauH
b.U. Ilpunstue u peanuzanusi rocydapCcTBaMU MEKIYHApPOJIHBIX JIOTOBOPHBIX 0053aTENbCTB.
Mouorpadusa. — M.: Bonrepc Kuysep, 2006. — 408 c.; Ocmunun b.UM. «CamoucnomHumocts» -
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Becbma mone3HbIMH OKa3aMCh BBIMOJHEHHBbIE MO crnenuanbHocTtH 12.00.10 —
«MexnayHapogHoe mpaBo. EBpormeiickoe mpaBo» AUCCEPTAUMOHHBIE HCCIIEIOBAHUS, B
KOTOPBIX U3YYEHBI OTJICJIbHBIE BOMPOCHI paccMaTpuBaemMoi tembl. Jluccepramus C.A.
[puropsiHa'® HampaBieHa Ha wH3ydeHHe mpaBoBoil cuctemMbl BTO, ee OCHOBHBIX
MEXTYHapOIHO-MIPABOBBIX MHCTPYMEHTOB U UX 3HaueHus s Poccuiickont denepanuu.
B mucceprammu C.B. KomeHgaHToBa' — MpEACTaBlCHA XapaKTEPHCTHKA IPABOBOI
cucrembl BTO, a Takxke mnpoBeleHA OIIEHKAa TMOCIEICTBUA HUMILIEMEHTAIUU
HOPMAaTUBHBIX MOJ0KeHUN mpaBoBoi cucteMbl BTO B Poccuiickoit ®enepanuu. B
muccepranun A.H. MasiHoBO#'® IPOBOANTCS aHAIN3 CTAHOBICHUS M PAa3BUTHS «IIPaBa
BTO». B nuccepranmu B.H. MyJHOHal9 MPEAMETOM HCCJIEIOBAHUS BBICTYNAIOT
OCOOCHHOCTH COOTHOIIEHUSI MEXIyHapOJHOTO0 M BHYTPUTOCYJIapCTBEHHOTO IpaBa B
nestenbHocty BTO, MexayHapoaHoro BaigtoTHOro (onma u rpynmbsl BecemupHOoro
O0anka. B muccepranum I1.B. CTapHKOBa20 ompenensiercss poab «mnpasa BTO» B
Pa3BUTUU MEXAYHAPOJIHBIX IKOHOMHUYECKUX OTHOIICHUMN, a TAKXKE YIEJISIETCA BHUMAHUE
aHAJIU3y DKOHOMHUYECKHX M TIPABOBBIX TNOCJIEACTBUM BCTyIUieHHs Poccuiickoi
O®enepaumn B BTO. Hucceprauus T.K. FyﬂﬁeBoﬁ21 HalpaBJICHA Ha ONPEICICHUE

cootHomeHus «mpasa BTO» u HanmoHanpHOro mpasa rocynapcts-uieHoB BTO. B

YCIIOBUE HEMOCPEICTBEHHOTO NMPUMEHEHHsS] MEKIYHapOJIHBIX 10roBopoB Poccuiickoit ®enepanuu //
Opuct-mexaynapogauk. — 2005. — Ne 2. — C. 3-11; Ocmunana b.M. Borpocsl camMonCTIONTHUMOCTH
MeXAyHapoAHbIX 10roBopoB (Ha npumepe CLIA, HunepnannoB u Poccun) // XKypnan poccuiickoro
npasa. —2012. — Ne 6. — C. 80-90.

1 Cm: I'puropssa C.A.  MexayHapoaHoO-TIpaBOBasg ~ cuUcTeMa  BceMHpHOW — TOProBOM
opraHu3anuu u uHTepeckl Poccun: aBroped. muc. ... a-pa ropua. Hayk: 12.00.10. — M., 2000. — 55 c.

7 Cwm.: Komenmanros C.B. ITpo6rembl mmmmementamun B Poccniickoil denepanun moiokeH i
IIPaBOBOM CHCTEMBI BceMuUpHONW TOProBOM OpraHm3auuu: AMC. ... KaHia. opud. Hayk: 12.00.10. —
Boponex, 2005. — 199 c.

'8 Cm.: MamsiHoBa A.H. CraHoBieH#e 1 pa3ButHe npaBa BceMupHoON TOProBoi opraHu3anuu: Juc. ...
KaHa. opul. Hayk: 12.00.10. — M., 2008. — 185 c.

¥ Cm.: Mymon B.H. OCOGEHHOCTH COOTHOLICHHS MEXKIyHAPOJHOTO W BHYTPHIOCYIAPCTBEHHOTO
IpaBa B JeSATeIbHOCTH BceMupHoil ToproBoil opranusanuu, MexayHapoJHOro BaJIFOTHOTO (oHAA U
rpynnsl BecemupHoro 6anka: auc. ... kani. opuf. Hayk: 12.00.10. — M., 2009. — 218 c.

* Cm.: Crapukos ILB. Poms mpaBa BcemupHoif TOpProBoil opranusamunm B (OPMHPOBAHHH
JI00AJTHFHOTO YKOHOMHYECKOTO TMOPSIKA: TUC. ... KaH. opu. Hayk: 12.00.10. — M., 2006. — 162 c.

*l Cm.: T'ymsieBa T.K. Cootrormenne «mpasa BTO» 1 HAMOHATLHOTO MPaBa roCyAaPCTB-WICHOB: JIHC.
... Kaaa. opun. Hayk: 12.00.10. — M., 2016. — 237 c.
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JIUCCEepTalMOHHBIX uccienoBanuax A.C. Cmbarsu’ IPOBOJIMTCS aHAJIU3 psifia podIeM
B 00JIaCTU MHOTOCTOPOHHETO PETYJIHUPOBAHUS MEXKIyHApOAHOW TOPTrOBIM B paMKax
BTO, a Takxe 3aTparuBarOTCsi BOIIPOCHI pa3pelIeHUsI TOProBbix criopoB B pamkax BTO.

B 3apyOexHoll Hayke MEXIyHAapOJHOTO MpaBa 0co00 CIEAyeT BbIJICIUTD
uccienosanne II. Banm ne bome «IIpaBo m mnonutnka BceMupHOM TOpProBowu

opraHHBauHI/I»23, coBMecTHyo padoty II1.D./Jx. Makpopu, A.E. Amnrona u M.XK.
IInammepa «BcemupHass ToproBas oOpraHu3anus: NOpaBOBOM, HSKOHOMHYECKUN H
TOJIUTHYCCKUI aHATH3» ", Tpyabl I1.C. MaBpousuica B COABTOPCTBE C TAKUMH YIEHBIMH,
kak JK.A. Bepman, b.M. Xexman, M. Manycura, T.Jlx. Illen6aym, JI. ITanmerep™, B
KOTOPBIX MPOBOAUTCS aHAJIN3 YKOHOMUYECKHUX, MOJUTHUYECKUX M MPABOBBIX ACHEKTOB
nestenpHocTd BTO, a Takxke coBmectHbie Tpyabl [1.-T. [ltomns u apyrux yquLIX26, B
KOTOPBIX PAaCCMATPUBAIOTCA BOIPOCHI PETYIUMPOBAHUSA MEKIYHAPOJHOW TOPrOBJIU B
pamkax BTO.

MGTO}IOJ’IOFI/I‘IGCK}’IO OCHOBY NHUCCEPTAIUMOHHOIO MCCJIECAOBAHHUA COCTABJIAIOT

KaKk oOIIeHayuHble (AUATCKTUUYECKUN, CUCTEMHBIM, (OpMabHO-TOTUUECKUN, aHalu3,

2 Cwm.: Cmbarsn A.C. TIpaBoBoif aHaTM3 HEKOTOPBIX AKTYalbHBIX BONPOCOB MEKIYHAPOIHBIX
TOPTrOBBIX OTHOIICHUM: JTUC. ... KaHA. topui. Hayk: 12.00.10. — M., 2001. — 181 c.; Cmbatsan A.C.
Pemenus OpradoB MCXKIAYHAPOAHOTO IMpaBOCyAusA MW HX POJIb B YKPCIUICHHMU MEKAYHAPOIHOIO
MpaBoONoOpAIKa: JUC. ... I-pa opui. Hayk: 12.00.10. — M., 2013. — 520 c.

> Cm.: Bossche Van den P. The Law and Policy of the World Trade Organization. Text, Cases and
Materials. — New York: Cambridge University Press, 2005. — 737 p.

* Cm.: Macrory P.F.J., Appleton A.E., Plummer M.G. The World Trade Organization: Legal,
Economic and Political Analysis. Volume I. — USA: Springer Science+Business Media, Inc., 2005. —
1599 p.

> Cm.: Bermann G.A., Mavroidis P.C. WTO Law and Developing Countries. — New York: Cambridge
University Press, 2007. — 372 p.; Hoekman B.M., Mavroidis P.C. The World Trade Organization. Law,
economics, and politics. — London, New York: Routledge, Taylor & Francis Group, 2007. — 143 p.;
Matsushita M., Schoenbaum T.J., Mavroidis P.C. The World Trade Organization. Law, Practice, and
Policy. — New York: Oxford University Press, 2003. — 666 p.

26 Cm.: Wolfrum R., Stoll P.-T., Feindugle C. WTO — Trade in Services. Max Planck Commentaries on
World Trade Law. — Leiden / Boston: Martinus Nijhoff Publishers, 2008. — 784 p.; Stoll P.-T.,
Schorkopf F. WTO. World economic order, World trade law. Max Planck Commentaries on World
Trade Law. — Leiden / Boston: Martinus Nijhoff Publishers, 2008. — 291 p.; Stoll P.-T., Busche J.,
Arend K. WTO — Trade-Related Aspects of Intellectual Property Rights. Max Planck Commentaries
on World Trade Law. — Leiden / Boston: Martinus Nijhoff Publishers, 2009. — 909 p.
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CUHTE3), TaK U YaCTHOHayuHbIE ((POpMabHO-IOPUANIECKUM, CPAaBHUTEIIHLHO-IIPABOBOM,
HMCTOPHUKO-IIPABOBO ) METO/IbI HAYYHOT'O TIO3HAHMS.

TeopeTHu4ecKyl0 OCHOBY /JHUCCEPTAIMOHHOIO WCCJIEIOBAHUS COCTABIIAIOT
MIOJIOXKEHHU S, OTPAKEHHBIC B TPyJax Mo MpodsieMaTuKe o0Iel TEOPUH MEKTyHAPOIHOTO
mpaBa (A.X. Ao6Gammuaze, K.A. beksmes, W.II. baumenko, b.JI. 3umnenko, I'.B.
Urnarenko, P.A. Kanamkapsu, @.1. Koxxesuukos, FO.M. Konocos, JI. KomapoBckuii,
B.1. Kysuenos, I.b. Jlesun, N.N. Jlykamyk, B.A. Mazos, C.FO. Mapoukun, .
Maprenc, P.A. Mwomiepcon, b.M. Ocmunun, A.H. Tanamaes, O.M. Tuynos, Bb.P.
Ty3myxamenos, I'.U. Tyukun, E.T. Ycenko, H.A. Ymakos, C.B. UepuuueHko u ap.).

JlvuccepTalluOHHOE HUCCIIEIOBAaHUE OMUPATIOCh HA TOJIOKEHUS MEXIYHAPOIHOIO
skoHoMmuueckoro mpasa (b.M. Amasckuii, M.M. borycnasckuii, .M. BenbsiMuHoB,
A.H. Bpuerxanun) u «mpaBa BTO» (JLII. AnydpueBa, C.A. I'puropsu, W.U.
HMiomynen, U.B. 3enkun, A.C. Mcnonunos, A.C. Cm0atsan, B.M. Illlymunos u ap.).

B pamkax pguccepTalMOHHOTO UCCJIEAOBAaHUS TakKe OBUIM HCIOJIH30BaHbI
Hay4Hble TPYyAbl 3apyOexHbIX yueHbIX (A. AHconr, A.E. Annrton, K. Apenn, C. Apym,
C. bemman, XK. A. bepman, 3. bone, C.11. boyn, S. bpoynnu, C. bxaiiss, k. byue, I1.
Ban ne bome, C. Ban I'paccrek, P. Bonsdpam, A.T. I'yaman, I1. XKroitap, XK. 3anunu,
C.Jx. WBaer, ®. HNurmum, J[. Kappo, C.M. Koppea, M.M. Kocreuxnii, II.C.
Magpouauc, I1.®.J[x. Makpopu, A. Marry, M. Manycura, P. Menenne3-Optus, A.Jl.
Mutuemn, A. Hapnukap, A. Oct, . [Tanmerep, M.JK. [Inammep, Jx. Ilosenun, A.O.
Caiikc, ®. Cmut, P.M. Crepn, C. ®daiinoiirnms, M.E. ®yrtep, b.M. Xekman, [[x.
Xen6épH, M. Xepaeren, T.J[x. [llen6aym, M.H. llloy, I1.-T. lllTomns u ap.).

HopMmaTuBHylo 06a3y AHMCCEPTALMOHHOTO  MCCJEIOBAHUSL  COCTaBIISIOT
Cornamenue 00 yupexaenuu BTO; MHOrocTopoHHHE TOPIrOBBIE JOTOBOPHI,
COCTABJISIOIINE TPABOBYI0 OCHOBY nesTenbHOCTH BTO; MexayHapoaHbIe JOTOBOPHI,
peryaupyloiiue Bonpocsl aearenbHocTd EADC; nHble MeXyHapOIHO-TIPABOBBIC AKTHI;
nokymentsl BTO, perynupyoomme nOpoueaypy IPUCOSAUHEHUsSI TOCyJlapcTBa K
Cornamenuto 00 yupexaeHuu BTO; moKyMeHTB MEXIyHApOJHBIX OpraHU3allUA;
HOpPMaTHBHBIC MpaBOBbIE akThl Poccuiickoit dDeneparnuu; poccuiickas U 3apyOekHast

MMPaBONIPHUMCHHUTCIIbHAA ITPAKTHUKA.
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Hayynasi HOBH3HA [HMCCEPTALIMOHHOIO MHccJegoBaHusA. B  pesynbrare
IIPOBEJICHHOIO0 KOMIUIEKCHOTO aHaju3a TEOPETUKO-NPABOBBIX M MPAKTUYECKUX
aCIeKTOB COIJIacCOBaHUS M HCIIOJIHEHMs] 00s3aTelIbCTB, NPUHUMAEMBIX B paMKax
npucoenuuenus k Cornamenuto o0 yupexaenun BTO, aBTopoM Ha OCHOBe aHaiM3a
nokymeHToB BTO neransHO m3yueHa mponeaypa npucoearHeHus k CorjameHuo o0
yupexaeann BTO u npoaHanu3upoBaHbl TEOPETUKO-TIPABOBBIE ACTIEKTHI COIIACOBAHUS
WHJUBUIYAIbHBIX YcIoBUM mpucoenuHenus k Cormamenuto o0 yupexzaeHun BTO.
ABTOpOM BBISBIICHA TMpoOjieMa MexaHu3Mma mnpucoeauHeHuss k CornameHuro o0
yupexaeann BTO u chopmynupoBaHa peKOMeHJalus Mo ero COBEPIIEHCTBOBAHUIO.

B pesynbrate n3yyeHrus HOPMAaTUBHO-IPABOBBIX JTOKYMEHTOB U JOKTPUHAIBHBIX
MO3UIIMM, KAacalollUXCsi MPaBOBbIX OCHOBaHUM JearenbHoctH BTO, aBTOpoM
IIPEIIOKEHO ONpeeeHUue TepMUHA «paBo BTO».

B cBa3u ¢ orcyrerBuem B BTO odunmanbHoro omnpeneiaeHus: TepMUHA «MEPHI
HeTapu(HOTO peryJupoBaHus» MpeAsIaracTcs ero aBTOPCKOE ONpeEAEICHHE.

B pesynbrare aHanusza pocCHUMCKOro U 3apyOeKHOro MOAXOA0B K OIPEIEICHUIO
Mecra «mpaBa BTO» B HallMOHaNBHBIX MPABOBBIX CHCTEMAax aBTOPOM O0OOCHOBBIBAETCS
HEOOXOJUMOCTh  COBEPLICHCTBOBAHMUS COBPEMEHHOIO POCCHUICKOTO MOAXOAAa K
TOJNKOBaHUIO TepMuHa «mnpaBo BTO» um npumenenuto noroBopoB cuctemsl BTO
pPOCCUICKMMU Cy1€OHBIMU OpraHamu.

Ha ocnoBe aeranbHoro uzyuenus [oxnaaa Paboyeil rpynmsl no nprucoeIuHEHUIO
Poccuiickoit @enepanuu k Cornamenuto 06 yupexaennn BTO npemyioxeHa aBropckas
KJaccu(ukanus OJHOCTOPOHHUX CHCTEMHBIX 00s3aTenscTB Poccuiickoit ®denepannu,
MOAX0A K KOTOPOM MOXKET OBbITh HCIOJNB30BAaH MPU HM3YYEHUH OJHOCTOPOHHUX
CUCTEMHBIX 00s13aTeIbCTB APYrux rocygapcr-uieHoB BTO.

ABTOPOM  MpOAHAIU3UPOBAHBI OCOOEHHOCTH  HCIOJIHEHUS  00s3aTeNbCTB,
npuHATBHIX TrocynapctBamu-wieHamu EADC mo BTO, B pesynprare 4yero BbISIBICHA
npo0semMa OCyIIEeCTBICHUS TaMOKEHHO-TapupHOro peryiaupoBanus B pamkax EADC, u

MMpCAJIOKCHBI MCPHBI 110 €€ PCIICHUTO.
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IIpoBenenHoe mcciie0BaHUE MO3BOJIAET CPOPMYJTHPOBATHL M BBIHECTH HA
3alIUTY CJeAYIOLIHe MOJ0KEeHHUS:

1) B cBf3M C OTCYyTCTBHEM B JOKTPHUHE MEXKIYHApOAHOrO IpaBa E€JUHOIO
oAX0Ja K ompeneneHuo tepmuHa «mupaBo BTO» mnpennoxkeHo creayromee ero
onpenenenue: «mnpaBo BTO» — 310 cucrtemMa HOpM, peryJHpyIOMHUX BHYTPEHHUE
orHomennss wmexay BTO wu rocymapctBoM-uneHoM BTO, oTHOmEHUS MEXAY
rocynapctBamu-uieHamu BTO, wu, BHemnHue otHomenuss BTO ¢ gpyrumu
MIPAaBUTEIILCTBEHHBIMHA M HEMIPABUTEIbCTBEHHBIMU OPTraHU3aLUSIMU.

2) BeoisBreHna mnpoOrnema MexaHM3Ma TNpUCOEIUHEHUsT K Mappakenickomy
corjameHuio o0 yupexaeHu BcemMupHoil TOproBoil opranu3zanuu, 3aKiovaroniasics B
JUINTETBHOCTH M CIOKHOCTUM  TIIE€PErOBOPHOrO  Ipoliecca, 4YTO  0OYCJIOBIEHO
pacliMpeHrueM coctaBa rocyaapcTe-uieHoB BTO, ydacTByromHX B HEPErOBOpax IO
COTJIACOBAHMIO YCIIOBHI MPUCOEIUHEHHS KaXXJA0T0 OTAEIBHOr0 rocynapcrna. Pemenuto
npoOsjemMbl Moryia Obl MOCMOCOOCTBOBATH BBIPAOOTKA (PUHAHCOBO-3KOHOMUYECKHUX
KPUTEPHUEB, COOTBETCTBUE KOTOPHIM OyAET SBIATHCA HEOOXOJMMBIM YCIOBUEM st
MOJIyYeHHs CTaTyca KaHAWAaTa Ha MPUCOeIMHEeHHEe K MappakenickoMy COIIAlIEHUI0 00
yUpexKACHUU BceMUpHON TOProBoy OpraHu3alyi.

3) B pesynbprare aHanmza oJHOCTOPOHHUX CHCTEMHBIX 00s3aTeabCcTB Poccuiickoi
denepauuu NpeasokKeHa UX aBTOpPCKasg Kiaccu(ukanus, MOIXO0J K KOTOPOM MOXKET
OBITh MCIOJIb30BaH MPU U3YYEHUH OJHOCTOPOHHHMX CHUCTEMHBIX 00SA3aTENbCTB JIPYTUX
rocynapcte-uieHoB BTO:

1. O6s3aTenbcTBa B 00J1aCTU TOPTOBIIA TOBAPAMM:

- 00513aTeNbCTBA B 00JIACTH TaMOXEHHO-TapU(HBIX MPOLEAYD;

- 00513aTeNnbCTBA B 00JIACTH MPUMEHEHHUS HAJIOTOBOTO PEXKHUMA;

- 00513aTenbCTBA B 00JIACTH MPOLIEAYP JULEH3UPOBAHUS U KBOTUPOBAHUS,

- 00513aTeNnbCTBA B 00JIACTH CYOCUIUPOBAHUS;

- 00513aTeNnbCTBA B 00JIACTH MPUMEHEHUS TEXHUYECKUX PETIaMEHTOB U CTaH/1apTOB;

- 00513aTeNbCTBA B 00JIACTH MPUMEHEHHUS CAHUTAPHBIX U (PUTOCAHUTAPHBIX MED;

- o0s3aTenbcTBA B OOJACTH MPUMEHEHHUs CBS3aHHBIX C TOPTOBJEH MHBECTUIIMOHHBIX

Mep;
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- 00513aTeNbCTBA B 00JIACTH TOPTrOBJIHU CEIbCKOXO3SIICTBEHHOM MPOAYKIIUEH;

- 00513aTeNbCTBA B 00JIACTH TOPTOBIM TOBAPAMHU U3 OCOOBIX IKOHOMUYECKHUX 30H.

2. O6s3aTenbcTBa B 00J1aCTH TOPTOBIH YCIYTaMU.

3. Obs3arenscTBa B OoOnactu obecniedeHUs: COOJIONIEHUS TpaBa HMHTEIJIEKTyalbHOU
COOCTBEHHOCTH.

4. O6s3aTenbcTBA B O0JIACTH  OCYUIECTBJICHHUS BAIIOTHBIX OMNEpaluii M 3allUThl
IIaTeXXHOro OanaHca.

5. Obs3arenscTBa B cdepe MNpUBATU3AUU U JACSATEIBHOCTH TOCYJAapCTBEHHBIX
MPEANPUATUHN.

6. O06s3aTenbCTBA B 00JACTH IEHOOOPA30BaHMS.

7. Obs13aTenbcTBa B 0071acTU IpuMeHeHus «mpasa BTO».

8. O0s13aTeNbCTBA IO 0OECIIEUEHHUIO TPAHCIIAPEHTHOCTH TOPTOBOM MOJIUTUKH.

4) O6ocHoBaHo, uTto Poccuiickas ®enepaiiys, yCTAHOBUB MPUOPUTET JOTOBOPOB
cuctembl BTO, mnocraBuna ce0s B HEBBIFOJAHOE IMOJIOKEHUE IO CPABHEHUIO C
rocyJapcTBamMy, 3aHMMAIOMIMMH JIMIUPYIOIINE TO3UIUU B 00bEME MEXITYHApPOIHON
ToproBiu. Jns obecneuenust coOmrofeHust nurepecoB Poccuiickoit ®denepauuu npu
pPacCMOTPEHHUH CIIOPOB MpEAJaraeTcs MPUHUMAaTh BO BHUMAHHE OTCYTCTBHE
UMIIepaTUBHOTO Xxapakrepa maparpada 151 Jokmama Paboueit rpynmbl 10
npucoequnenno Poccuiickoit ®denepanmun k' MappakenickoMy COIVIAlIeHUI0 00
yupexkJIeHun BcCeMUpHOW TOpProBOM  OpraHU3allMU, PETYJIHUPYIOLIETO  BOIPOC
npuMeHeHus: 1oropopos cucteMbl BTO B Poccuiickoit @enepanni.

5) VYcTaHOBJIEHO OTCYTCTBHE Y POCCUUCKHUX CYJ0B €IMHOOOPA3HOTO TOHUMAHHUS U
TOJKOBaHUS TepMHHA «IpaBo BTO» n BXOASIIMX B HETO KOMIIOHEHTOB, PE3YyJIbTATOM
YEro SIBISETCS MPOTUBOPEYMBOCTD PELIEHUI IO BOIIPOCAM, CBSI3AHHBIM C IPUMEHEHHUEM
«mpaBa BTO». B nensix obecnedenust equHooOpa3zHoro npuMenenus «mpasa BTO» B
Poccuiickoit denepanuu mpeacTaBiseTcs Ieaecoodpa3sHoil moAroroBka BepXoBHBIM
Cynom Poccuiickoilt @enepauny COOTBETCTBYIOIIUX PA3bsICHEHU Ha OCHOBE M3YyUYEHUS
u 0000IIeHUs] POCCUICKON CylneOHOM TMpakTHUKKW 10 BOMpPOCAM, CBSI3AHHBIM C

npuMeHeHueM «mpasa BTO».
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6) BrisiBreHa npobiemMa OCyIEeCTBIECHUSI TaAMOKEHHO-TapU(PHOTO PEryIUPOBAHUS
B pamkax EADC, 3axmrodaromascs B HECOOTBETCTBUU 00s53aTENbCTB I'OCYNApCTB I10
EADC u o6s3arensctB mo BTO B yacTu ypoBHS CTaBOK TaMOKE€HHBIX MONILIMH. B
KAaueCTBE €€ PEIICHMsI IIPEII0KEHO IPUBECTH TaMOKEHHOE 3aKoHoAarenscTso EADC B
cooTBeTcTBHE C TpeboBaHusiMu BTO mo CHMKEHHMIO CTaBOK TaMOKEHHBIX MOILIUH C
LEeNbl0  00ecreyeHus] €IUHOW IPaBOBOM OCHOBBI OCYILECTBIEHUS TaMO>KEHHO-
tapudHoro peryinupoBanus B pamkax EADC.

7) B cBsas3u ¢ orcyrctBueM B BTO odunnanbHOro onpeneneHus TepMUHA «MEPbI
HETapu(HOTO PETyIUPOBaHUS» MPEAJIOKEHO CIEAYIOIIEE €ro ONPEIENICHUE: «MEpPbI
HETapU(PHOTO  PETryJIUPOBAHMS» — CIOCOO  PEryJMpOBaHUS  BHEHIHETOPIOBOM
NEATENIbHOCTH, 3aKIIOYAIOIIUICSA B YCTAHOBJICHUM OpraHaMU rOCYyJapCTBEHHOW BJIACTH
3aIIpeTOB U OTPAHUYEHUN IKOHOMHUYECKOTO XapaKTepa B OTHOUIEHUU UMIIOPTUPYEMBIX
U DKCIOPTHUPYEMBIX TOBAapOB, C LEIbI0 CO3/aHUd OoJiee ONaronpusTHBIX YCIOBUN
oOpallieHus1 TOBApOB HALIMOHAIILHOTO IIPOU3BOCTBA.

Teoperuyeckasi 3HAYMMOCTH JAUCCEPTALMOHHOIO HCCJIEIOBAHHMA COCTOUT B
TOM, YTO C(HOPMYIUPOBAHHBIE AUCCEPTAHTOM BBIBOJIbI, MPEJIOKEHUS U PEKOMEHIallun
JOIIOJIHAIOT Y Pa3BUBAIOT UMEIOIIMECS B POCCUMCKON MEXKIYHApPOIHO-IIPABOBOU HAyKe
UCCJIEIOBAHUS MEXIYHAPOJAHO-IIPABOBBIX 0053aTeNbCTB, NPUHUMAEMBIX B paMKax
npucoenuuenus k Cornamenuto o6 yupexaenuu BTO.

IIpakTuyeckas 3HAYUMOCTDH JUCCEPTALMOHHOI0 HCCIEe10BAHNS.
CdopmynnpoBaHHbIE aBTOPOM BBIBOJBI M MPEIJIOKEHUSI B OTHOLIEHUH HEOOXOJUMOCTH
rapMOHHU3AIlMM  TMPaBOBOM  OCHOBBI  OCYIIECTBJICHHS  TaMO>XEHHO-TapU(pHOTO
perynupoBanusi B EADC ¢ Hopmamu u nipaBuiamu BTO mMoryT ObITh HCHIOJIB30BaHbBI JIJIS
COBEPUIEHCTBOBaHUSI HOPMATUBHO-IIPABOBOM OCHOBHI zesiTenbHOCTH EADC.

CdopmynupoBaHHble aBTOPOM  BBIBOJABI M TPEAJIOKEHHS B  OTHOUICHUU
TonkoBaHusi TepMuHa «mpaBo BTO» B Poccuiickoit ®enepanuu MOryt ObITh
HCIIOJIB30BaHbl B LEIAX COBEPIICHCTBOBAHUSA COBPEMEHHOI'O POCCHUMCKOIO IOAXOJa K
npumeHeHuto «mpasa BTOy», a Takxke MOryT ObITh NPUHSATHl BO BHUMAaHUE POCCUNCKUMU
CylleOHBIMM OpraHaMy B LEJSAX MOBBIEHHUS A((OEKTUBHOCTH PACCMOTPEHHUs JAesl Ha

ocHoBe «mpaBa BTO».
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Matepuaiibl AUCCEPTALMOHHOTO UCCIIEAOBAHMS TOTYUYUIIM IPUMEHEHUE B Y4EOHOM
rpolecce MpU YTEHUU JIEKUMHW U MPOBEACHUU CEMUHAPCKUX 3aHATHUU 110 TUCUUILIMHAM
«MexnayHaponHoe npaBoy», «MexayHapoJHOe 3KOHOMHUYeCKOoe mpaBo», «IIpaBo BTO»,
YTO NOATBEPKAAECTCA COOTBETCTBYIOIIMMU aKTaMHU O BHEIPEHUMU.

IlonydyeHHbIE B IIpOLlECCE MCCIEAOBAHUS HAyYHBIE PE3YJbTATbl MOTYT TaKkKe
WCIIOJIB30BaThCsl IIPU  IPOBEACHUU  JAJbHEMIIMX HAyYHBIX HCCIENOBAaHUM 10
paccMaTpuBaeMoil MpobiieMaTHKe.

O00CHOBAHHOCTL M J0CTOBEPHOCTb.  JIOCTOBEPHOCTH  pE3yJIHTATOB
JUCCEPTALIMOHHOTO MCCJIEIOBAHUS MOATBEPKIAETCS MHOrooOpa3veM HCIOIb3yEMBbIX
OOLIEHAYYHbIX M YAaCTHOHAyYHBIX METOJOB HAyYHOTO I[IO3HAHMS, a HUMEHHO:
JIUATIEKTUYECKOTO, CHUCTEMHOro, (OPMalbHO-JIOTMUYECKOT0, aHaldu3a M CHHTE3a,
(bopMalbHO-IOPUANYECKOT0, CPABHUTENbHO-IIPABOBOT0, HCTOPUKO-TIPABOBOTO.

ABTOpPOM JHUCCEpPTAallMM MPOBEACHO BCECTOPOHHEE HM3YYEHUE HAYYHBIX TPYAOB
OTEUECTBEHHBIX M  3apyOeXHBIX YUYEHbIX [0 TPEeIAMETy AUCCePTALMOHHOTO
HCCIIEIOBAHMUS, OCYILIECTBIEH KOMIUIEKCHBIN aHaAIU3 MIHUPOKOr0 CIIEKTpa HOPMATUBHOTO
Marepuana, B 4actHocTd, Cornamenus o0 yupexaeHun BTO, MHOroctopoHHHX
TOPTOBBIX JIOTOBOPOB, COCTAaBIIAIOLIMX IPaBOBYK OCHOBY JesarenpHoctn BTO,
nokymeHToB BTO, perymupytounux npoueaypy npucoeauHeHusi k Coriamenuto o0
yupexaeann BTO, MeXayHapOOHO-IPABOBBIX AaKTOB, PErYJHPYIOIIHUX IEATEIBHOCTb
EADC, HOopMaTuBHBIX ITpaBOBbIX akTOB Poccuiickoin denepannu, a TakKe pOCCUNUCKOM
1 3apy0eKHOMN PABONPUMEHUTENbHON MPAKTUKH.

AnpobGanusi Ppe3yabTATOB JAUCCEPTANMOHHOIO wucciaea0oBaHuss. OCHOBHBIE
IIOJIOKEHHUS TUCCEPTALIMOHHOTO UCCIIEIOBAHNUsI, & TAK)KE COJEPIKALIMUECS B HEM BBIBOJBI
U MpeUI0KEHUsT 00CYKIaTUCh U ObLTN 000peHbl Ha Kadeape MeXIyHapOAHOro ImpaBa
Junnmomatunueckon akaaemun MU/ Poccun.

OCHOBHBIE TIOJIO)KEHHMSI W BBIBOJBI  JIUCCEPTALIMOHHOTO  HMCCIEIOBaHUS
npeAcTaBieHsl B 11 craresix aBTOpa MO TEME UCCIENOBaHUs, 4 W3 KOTOPBIX
OIMyOJIMKOBaHbI B PELEH3UPYEMbIX HAyUHBIX H3JaHUSAX, PEKOMEHJOBaHHBIX Bpiciiei
aTTeCTAllMOHHONW KoMHccHuel nmpu MuHHcTepcTBe 00pa3oBaHusa U Hayku Poccuiickoi

denepaunm.
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Pe3ynbpTaThl  QUCCEPTAlMOHHOTO  HCCIEOOBAHMS  TAaKXKE  OTPaXEHbl B
BBICTYIUIEHUAX JUCCEPTAHTa HA BCEPOCCUMCKHX M MEXAYHAPOAHBIX HAYYHO-
MpPaKTUYECKUX  KOH(MEpeHUUsAX U  MEXKAYHApOJIHBIX  KoOHrpeccax: JleBsrtoi
Bcepoccuiickoi HaydHO-ipakTHYeckoi koHpepeHuun «JlepxxaBunckue yreHus» (PITA
Munrocta Poccun, 2013 1.), XII exxeromnoit MexayHapoJIHONW HayYHO-TIPAKTUYECKOM
koHpepennuu «baumenkosckue ureHus» (PYJIH, 2014 r.), Jlecsatoit Becepoccutickoi
Hay4HO-TIpakTu4yeckoil KoHpepenuuu «JlepkaBunckue uteHus» (PIIA Munrtocrta
Poccun, 2014 r.), XIII MexaynapogHom KoHrpecce «bBIUIIEHKOBCKUE YTEHUS
(PYIH, 2015 r.), HayuHo-npakTudeckoil KOH(EpeHIMH acIUpPaHTOB M COMCKaTeei
«AKTyaJlbHbIE TPOOJIEMBbI MPaBa B COBPEMEHHBIX HMCCIIEIOBAHUAX MOJIOJBIX YUYEHBIX-
topuctoB» (PITA Muntocra Poccun, 2015 r.), XIV MexayHapogHoM KOHTpecce
«bnmumenkosckue utenus» (PYIH, 2016 r.), Bcepoccuiickoif Hay4HO-IIPaKTUYECKON
KOH(EepeHIIMH AaclHpaHTOB M COUCKaTelel «AKTyalbHble MpoOJeMbl TMpaBa B
COBPEMEHHBIX HCCIEJOBAaHUSAX MOJOIBIX yueHbIX-topuctoB» (PITA Muniocta Poccun,
2016 T.).

JInuHblii BKJIAA aBTOPAa SBISIETCA ONPEACISIIOIIMM M 3aKJIIOYAeTCs B
HEMOCPEACTBEHHOM y4aCTHUM BO BCEX 3Talax MCCIEIOBAHMS — OT MOCTAHOBKH LEIU U
3a/1a4 TUCCEPTALMOHHOTO MCCIENOBAHUS 10 OTPAXEHUs MOJYYEHHBIX PE3yJIbTAaTOB B
HAyYHbIX MyOIMKALUAX U JOKIAJaX, a TAK)KE B IMOJI0KEHUAX, BHIHOCUMbIX Ha 3aIIUTY.

CooTBeTcTBHE OMCCEPTANMM NMACIOPTY HAY4YHOH cnenuagabHocTH. HayuHble
MOJIOKEHUSI JTUCCEPTALlM COOTBETCTBYIOT cojepkaHuio cnennanbHoctu 12.00.10 —
MexnynaponHoe npaso; EBponerickoe mnpaso.

CTpyKTypa U coaep:KaHue IMCCEPTANMOHHOIO MCCJIETOBAHUA ONPEICISIOTCS
Lelblo, 3aJayamMu, OOBEKTOM U TPEIMETOM HCCIEJOBaHUS B COOTBETCTBUM C
JIOTUYECKON TOCJIENOBATENbHOCTBIO H3J0KEHUA. JluccepTallMOHHOE HCCIIEIOBAHHE
COCTOMT W3 BBEJIEHHUA, TpeX riaB, oObenuusoommx 11 maparpadoB, 3akiO4YeHHUs U

CIIMCKA UCITOJIb30BAHHOM JINTEPATYPHI.



19

I'JTABA 1. MEXKJIYHAPOJJHO-IIPABOBOM MHCTUTYT
HNPUCOEAMHEHUSA HA IPUMEPE MAPPAKEIICKOI'O COI'JIAIIEHUSA
OB YUYPEXJEHWUYU BCEMUPHON TOPIOBOH OPTAHU3AIINN

§ 1. YcioBust 4I€HCTBA rOCyAapCcTBAa B YHHBEPCAJbHBIX U PErHOHAJIbHBIX

MEKIYHAPOAHBIX OPTraHU3AUAX

MexayHaponHas opranuzanus (B HAcTOSIIEM HCCIEIOBAHUM peYb HUIET O
MEXIYHAPOJHBIX MEXKIIPAaBUTEIBCTBEHHBIX OpraHU3alMsaX) MpeicTaBiseTr coOoi
00BbeIMHEHUE TOCYJapCTB, CO3AHHOE B COOTBETCTBUHU C MEKIyHApOIAHBIM MPaBOM Ha
OCHOBE MEKIYHApOAHOI0 JOrOBOpA ISl BBIIIOJHEHUS ONPEAEICHHBIX LEIeH, UMEIOIIee
CUCTEMY IIOCTOSHHO JEHCTBYIOIMX OpPraHOB M 00JaJarollee MEXIyHapOIHOM
HpaBocy6’BeKTHOCTBI027. Baxuou XapaKTEPUCTUKON MEKIYHApOIHOU
MEKIPABHTEICTBEHHON OpPraHM3alMH BHICTYNACT WHCTHTYT WICHCTBA . UJIEHCTBO
rocyJapcTB B MEXIYHAPOJAHOW OpraHu3alMd OOEcleurBaeT WX B3aUMOJCHCTBUE B
paMKax MEXKIYHAPOIHBIX OTHONICHHMIT . 110 Kpyry Y4YacTHHKOB MEKIyHApOIHBIC
OpraHu3alliy NoJpa3JeNstoTcs Ha YHUBepcaibHble (Hapumep, BTO) u pernonanbubie
(manpumep, EADC). Ilo mnopsnky mnpuemMa HOBBIX WIEHOB MEXAYHapOIHbIE
OpraHu3allid MOTYT OBITb OTKPBITbIE, BO3MOXXHOCTb BCTYIUIEHUSI B KOTOpbIE
IIPEIOCTABIIACTCS BCEM T'OCYIApCTBAM M 3aKpPBIThIE, I'/IE€ IIPUEM B YIEHBI 3aBUCUT OT
COTJIACHS UICHOB-yUpEeAHTeIell OpraHu3amui’ . ITOMOKEHHS O MOPSAAKE H YCIOBHSIX
BCTYIUICHUS. B MEXIYyHAapOAHYIO OpPraHM3alUI0, KAaTErOpUsIX UWICHOB, HUX IIpaBax U
0053aHHOCTSIX, O TIOPSAJIKE MPEKPAIICHHS YICHCTBA COAEPKATCA B YUPEAUTEIHHOM aKTe
MEXKIYHApPOJIHOW OpraHu3aivy. Y4UpeAUTEIbHbIM aKT MEXIYHApPOJHOW OpraHu3aluu

ABJISIETCSA 10 CBOEW MPAaBOBOM IPHUPOJE MEKIYHAPOJHBIM JOTOBOPOM. DTO O3HAYAET,

27 O Kanyctun A.fl. MexayHapoaHple opraHu3aiui B riiodanmmsupyomemcs mupe. — M.: PY]JIH,
2010. C. 153; IllubaeBa E.A. IlpaBo MmexayHapoaHbIX opraHuzauuil.— M.: MexayHapoaHbie
otHomreHus, 1986. C. 26.

8 Cwm.: MexyHapozHoe 1ipaBo / oTB. pex. P.M. Banees, I'.1. Kypatokos. — M.: Craryr, 2017. C. 387.
¥ Cwm.: TIpaBo MexmyHapomHbIX opranmsaumii / mox pex. A.X. AGammmse. — M.: HM31aTenscTBo
FOpaiir, 2014. C. 123.

0 Cw.: Tam sxe. C. 36-37.
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YTO K HEMY NPUMEHSIOTCS MOJIOKEHHUSI BEHCKON KOHBEHIIMU O MPABE MEXKAYHAPOIHBIX
noroBopoB 1969 roma’'. TpeGoBaHHs, KOTOpbIC HPEXBSBIAIOTCS MEXKIYHAPOIHOM
OpraHM3alyel 0 OTHOLICHHIO K TOCYIapCTBY, JKEJAIOIIEMY BCTYIIUTh B YJIEHBI JAHHOU
OpraHM3aIliy, ONMPEJACIAIOTCA ee IHeMaMH H 3ajadami . Kakmas MeKIyHapoaHas
OpraHu3aliys yCTaHABJIMBAET COOCTBEHHBIE TPeOOBaHUSA K MPUEMY HOBBIX WICHOB U K
MPEKPAIICHHI0 UX y4acTus . OJHAKO OCHOBHBIM YCJIOBHEM IpHEMa rOCYIapcTBa B
YIEHbl MEKyHAPOJIHOW OpraHU3allly, HAa HAll B3IV, ABJISETCA BBIPAKEHUE COTJIACHS
rocyJapcTBa MpUHATH Ha ce0s1 00s13aTeNbCTBA IO YUPEIUTEILHOMY aKTy OpraHU3aIH.
B HacTosimieM wuccileqoBaHMM AakLEHT cienaH Ha paccMorpeHun BTO kak
YHUBEPCAJIBHOU MEKYHAPOIHOU OpraHu3aIuu. BTO™, ABIIAIOLIAACS
MpaBoONpeeMHHIICH KBazuMexayHapoaHoi opranuzauuu ['ATT, Obina yupexzaeHa Ha
ocHose Cornamenue o0 yupexxaenuu BTO, koTopoe Bctynmiio B cuity ¢ 1 ssuBaps 1995
roga”. W3 Tlpeambynst Cormamrenns o6 yupexaenun BTO  ciemyer, 49To
JOTOBAapHUBAIOIIKMECS CTOPOHBI MPU3HAIOT HEOOXOJAUMOCTh CO3/IaHUS MHTETPUPOBAHHOU
U yCTOMYMBONM MHOIOCTOPOHHEUW TOPrOBOM CHUCTEMBI. TOProBble M DKOHOMHUYECKHUE
OTHOILIEHHMS TocyaapcTB-uwieHOB BTO HampaBieHbl Ha NOBBIINIEHUE KU3HEHHOTO
YPOBHS, TOCTH)KEHHE TOJHOM 3aHSATOCTH, 00€CIeUeHrEe MOCTOSIHHOTO POCTa pealbHBIX
10X0/10B U 3((PEKTUBHOIO CIpOca HACENEHHUs, Pa3BUTHE NMPOU3BOJCTBA U PACIIUPEHUE
TOPTOBJIM TOBAapaMH MU YCIyraMd @pPH pPalMOHAIBHOM HCIOJIb30BAHUH MHUPOBBIX
pPECypcoB B COOTBETCTBUU C LEISIMH YCTOMYMBOIO PAa3BUTHUSA, a TAKXKE Ha OXpaHy
OKpyXawuiei cpenpl. Ycuwins rocyaapcTB-uieHoB BTO Takke HampaBieHbl Ha
oOecrieyeHne pa3BUBAIOIIMMCS U HAaMMEHEE PAa3BUTHIM CTpaHAM UX TapaHTHUPOBAHHOMN
1071 B 00b€Me MUPOBOM TOPTOBIM, HEOOXOAUMOM ISl UX SKOHOMHYECKOTO Pa3BUTHS.

JUis  BBIONHEHUS ATHUX LEJed TocyAapcTBa CTpeMsATcsa K  JinOepaiu3anuu

31 Cwm.: Tam xe. C. 124.

2 Cm.: Tam xe. C. 125.

33 Cm.: Keno B.B. TIpaBo MexIyHapOmHBIX opraHusanuii. — Poctos u/x: M3matenscro IOV, 2010.
C.73.

** Cwm.: Tlo cocrosamio Ha 29 umrons 2016 roxa BTO HacuuThiBaet 164 yuactanka // OduipaasHbIii
cait Bcemupnoit Toprosoit opranmsanuu. URL: https://www.wto.org/index.htm (maTa oGpamenus:
31.08.2017).

3 Cwm.: The Legal Texts: The Results of the Uruguay Round of Multilateral Trade Negotiations. World
Trade Organization. — New York: Cambridge University Press, 1999. P. 3-14.
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MEXIYHApOJHOW  TOPTOBJIIM  IOCPEICTBOM  JOCTIDKEHHUS  B3aUMOBBITOIHBIX
JOTOBOPEHHOCTEH I10 COKpAIICHHIO OaphepOB M YCTPAHCHUIO JIUCKPUMHHAIIMM B
TOPTOBBIX OTHOLICHUSX ',

B npaBe Mex1yHApOIHBIX OpraHU3aIUKA BBIICISACTCS HECKOIBKO Pa3HOBUIHOCTEH
YJICHCTBA B MEXKIYHAPOIHON OpraHU3aIlMK, a UMECHHO, ITOJIHOIIPABHBIC WICHBI U YJICHBI,
MMEIOIIME OrPaHWYCHHBbIC MpaBa’ . IIONHONMPABHBIC WICHbl OPraHM3AlMH, B CBOIO
ouepenb, IMOAPA3ACIAIOTCS Ha YICHOB-YUYPCAWTENEH OpraHU3allud, MPUHUMAIOIINX
HETMIOCPEJCTBEHHOE YYacTHEe B €€ CO3JaHWHM, W OCTAaIbHBIX UJIEHOB, KOTOPHIC
NPUCOCAMHWINCh K  YYPSAHTENbHOMY  aKTy  OPTraHH3alii  BIIOCICACTBHE .
OrpaHnyeHHbIC TIpaBa HAa Y4YacTHE B MEXAYHApOJHOHW OpraHHU3allid HMCIOT
rocy/apCTBa-HaOMIOAAaTe I ¥ AacCOIMUPOBAHHBIC UJICHBI OpTraHM3allH, KOTOPHIC
HAJCJICHBl IMPAaBOM TIPUCYTCTBOBAaTH Ha €€ 3acelJaHusAX IMpPH  OOCYKICHUU
MHTEPECYIOIIMX MX BOMPOCOB U IMOJy4YaTh HEOOXOIMUMBIC JOKYMEHTHI, OJJHAKO OHHM HE
00J1a1at0T MPaBOM OBITh M30PAHHBIMU B OpPTaHbl OPraHU3allUKA U MPUHUMATH y4acTHe B
rOI0COBAHUM . UNICHAMH OPraHM3AlHH MOTYT ObITh APYTHE OPraHH3ALMH, a TAKKe
ABTOHOMHBIC TEPPUTOPHH .

B pamkax BTO npemycmaTtpuBaroTcs aBe (GOpPMBI YICHCTBA: IIEPBOHAYAIBHOE M
myTeM MIPUCOCTUHCHHSI. UneHaMH-y4IpeTUTEISIMU BTO BBICTYTTHIIA
JOTOBApPHUBAIOIIECS CTOPOHBI [ €HEpaTbHOTO COTVIAlIEHUs MO TapudaM W TOPTOBIIC
1947 rona (ATT-1947), npunsBmme Ha cels oOs3aTenbcTBa 1mo CoriamieHuro o0

1

yupexaenun BTO nmo konua 1996 roma, a takxke EBponeickuit Coroz*. Hpyroe

roCyJapCTBO WJM OTHAEJIbHAs TaMOXEHHas TEeppUTOpUs MOXkeT Bcrynutb B BTO

3 Cm.: Agreement establishing the World Trade Organization / Cobp. 3akoHomaTembcTBa Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2019 - 2031.

37 Cwm.: IIpaBo MeXIyHapoIHBIX opraHmsarmii / moxm pex. A.X. AGammmse. C. 125-127;
Mexnynapoanoe npaso / OtB. pen. P.M. Banees, I'H. Kypmiokos. C. 387; XKeno B.B. IIpaso
MexayHapoaubix opranuzanuil. C. 73; Kupunenko B.II. IlpaBo MexIyHapOIHBIX OpraHU3alMA:
MpaBOBbIE U SKOHOMHUYECKHue acnekTrl aAesTenpHocTu. — CIIB.: U3marensctBo IlomurexH. yH-Ta, 2008,
C. 19-20.

3% Cum.: TIpaBo MeXIyHapOIHBIX opraHm3auuii / mox pex. A.X. AGammmse. C. 125.

3% Cum.: Keno B.B. IIpaBo MexayHApoaHbIX opranusanmii. C. 73.

0 Cm: Kupunenko B.II. IIpaBo MeXayHApOAHBIX OpraHM3alMi: IPABOBbIE W 3KOHOMMYECKHE
acniekThl aestenbHocTU. C. 20.

*! Cm.: Footer M.E. An institutional and normative analysis of the World Trade Organization. — Leiden
/ Boston: Martinus Nijhoff Publishers, 2006. P. 71-73.
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nocpenicTBoM npucoeanHenus: k Cornamenuto o6 yupexaeHuu BTO B coorBeTcTBUUM
co crarbeil XII Cornamenusi 06 yupexaeHUu BTO". Cornamenue 06 YUYPEKICHUN
BTO saBnsercs MexXIyHapOIHBIM I[OFOBOpOM43. IIpucoenunenue rocymapcrBa K
MEXIYHApOJAHOMY JIOTOBOPY O3HAuYaeT BBIPAKEHHME COTJIacus Ha 00s3aTeIbHOCTb IS
HEro JIaHHOTO JIOrOBOpa M OJHOBPEMEHHO SBJISETCS CIOCOOOM  3aKIIOYEHUS
MEXIyHAPOJHOTO JOrOBOpa JUIsi HEyYacTBYIOIIEro B JOTrOBOpe rocymapcrsa’.
[IpucoenvHenne K MEXIyHapOIHOMY JIOTOBOPY B KauecTBe (HOpMBbI BBIpAKEHUS
corjacusi Ha ero oO0s3aTeNbHOCTh 3aKperieHo B BeHckol KOHBEHIIMHM O TIpaBe
MEXIYHApPOJHBIX J0roBOpoB 1969 roga®. CoOOTBETCTBYIOIIME TOJIOKEHUSI HALIU
otpaxkenue u B denepanbHoM 3akoHe Poccuiickoit @eneparuu ot 15.07.1995 Ne 101-
®3 «O wMexayHapoAHbIX JoroBopax Poccuiickoi d)ez[epauHH>>46. ['ocynapcrso,
BBIpa)Kasl COTjacMe€ Ha 3aKJIIOYeHHE JOroBopa, OJHOBPEMEHHO OepeT Ha cebs
0053aTEeNbCTBO MO BBIMOJIHEHUIO OTOBOPA B COOTBETCTBUU C €r0 YCIOBHUSIMHU, TO €CTh
CO374eT OCHOBY IOPHIMYECKOH 00S3aTEIBHOCTH JOroBOpa . DTO COOTBETCTBYET
OJHOMY M3 OCHOBOIOJIATAIONINX IPHHIMIIOB MEXIyHAPOJHOrO MpaBa’ — IPHHIHITY

49 9
IIO6pOCOBCCTHOTO CO6J'II-0IICHI/I$I MCIKAYHAPOAHBIX 0053aTeNILCTB , COCTaBHOHU YaCTbIO

2 Cwm.: Agreement establishing the World Trade Organization / CoGp. 3akoHomaTensctBa Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2019 - 2031.

* Cm.: 3enxun U.B. TIpaso Beemupoii Toprosoii oprammsamun. C. 12.

# Cm.: MexyHapoaHoe mpaBo: yue6uuk / ote. pex. C.A. Eropos. — M.: Craryr, 2016. C. 254-255;
Mexnynapoanoe mipaBo / otB. pea. I'.C. Crapoay6iuieB. — M.: PUOP: UHOPA-M, 2015. C. 126.

> Cwm.: BeHcKasi KOHBEHIUS O MPaBe MEXTyHAPOIHBIX JOrOBOPOB (3aKmodeHa B Bene 23.05.1969) //
MexnyHapoaHnoe myosnnyHoe npaBo. Coopuuk qokymenTtos. T. 1. — M.: BEK, 1996. C. 67 - 87.

% Cwm.: Denepanbubiii 3akoH 0T 15.07.1995 Ne 101-33 «O MexIyHApOIHBIX JOroBopax Poccmiickoii
Oenepanum» (pen. ot 12.03.2014) // Cobp. 3akonomarensctBa Poc. @enepanuu. — 1995. — Ne 29, cr.
2757.

* Cm.: Tuynos O.W. TIpuHIMI COGMIONEGHHS JOrOBOPOB B MEKIYHAPOIHOM mpaBe. — IlepMb:
[lepmckuit rocynapcTBeHHbIN yHuBepcurert, 1976. C. 9-13.

*® Cwm.: Jlexmapamms O NPUHIMIAX MEXKIyHAPOIHOTO IIPABa, KACAIOUIMXCS IPYKECTBEHHBIX
OTHOIICHUH W COTPYAHHUYECTBA MEXKIy TOCYJapCTBAaMH B COOTBETCTBHU ¢ YcraBoMm OpraHumzanuu
O6benuaennbix Hanwmii (mpunsita 24.10.1970 Pezomrormeit 2625 (XXV) na 1883-em mieHapHom
3acenanun ['enepanbHoil Accambinen OOH) // MexnyHapoanoe nyOnuuHoe npaBo. COOpHUK
nokymeHToB. T. 1. — M.: BEK, 1996. C. 2 — 8; YcraB Opranuzauuu O0beaunenHbix Hanuit (mpuHsT B
r. Can-®pannucko 26.06.1945) // COopHUK NEHCTBYIOIMUX JAOTOBOPOB, COTJAIICHUN M KOHBEHIIUMH,
saxmoueHHbIX CCCP ¢ mHOCTpanHbiMu TocyaapcetBamu, Bemm. XII, — M., 1956, c. 14 - 47.

* Cm.: Tuynos O.W. TIpHHIAT COBTIONSHIS MEKIYHAPOIHBIX 00513aTenbCTB. — M.: MesKayHapo/IHbIe
ornomenus, 1979. C. 77-83; TuynoB O.M. Ilpunuun 100pOCOBECTHOTO  COOJIIOICHHS
MEXKIYyHApOAHBIX 00s3aTeIbCTB W JOKTpuUHA rebus sic stantibus // CoBeTCkHil €XKETOIHHK
MexayHapogHoro mpaBa 1978. — M.: Hayka, 1980. C. 101-112; Kamamkapsu P.A. Konmenus
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KOTOPOTO SIBISIETCS 3aKpeIUIeHHbIM B BeHckoli KoHBeHIMM 0 mpaBe MEXAYHAPOIHBIX
0roBopoB 1969 rona’™ mpuHIMI COGMIONEHNS MEXIyHApOIHEIX JOrOBOPOB — pacta
sunt servanda®’. B pamkax BTO  Takke  IpeIyCMaTpHBAaeTCs  HHCTHTYT
Habmonareneil. [IpaBo MONy4UTh CTATYC HAGIONATENS HMEIOT FOCYIapCTBA’, a TAKKe

53 54
MEXKIPAaBUTEIbCTBCHHBIC ™ M HCIPABUTECIIbCTBCHHBIC  OpraHU3alyu.

TOCIIOJICTBA MpaBa M TPEOOBaHKE O COOIOICHIH TOCYIapCTBAMU MEXKTyHAPOIHBIX 00s3aTeIbCTB (BHE
3aBUCMMOCTH OT WX BO3HHMKHOBEHHS) Ha OCHOBE MpHHIMIA aoOpocoBecTHOcTH // ['ocymapcTtBo u
mpaBo. — 1995. — Ne 9. C. 81; Jlykamyk W.M. Mexnynaponnoe npaBo. OcobeHHasi 4acts. — M.:
BonTtepc Kmysep, 2008. C. 121; Mexaynapoanoe nmyoiauunoe npaBo: yueOnuk / JL.II. Anydpuena,
K.A. bexsmesn, [I.K. beksmes [u ap.]; otB. pen. K.A. beksmes. — M.: Ilpocnekr, 2013. C. 289;
MexnyHapoaHoe mnpaBo B cxemax: yudeOHoe mocobue / K.A. beksmes, M.E. Bomocos. — M.:
[Ipocnekt, 2016. C. 6; MexnyHaponHoe mnpaBo: yueOHuMK / oTB. pea. FO.M. Komocos, 2.C.
KpupunkoBa. — M.: Mexaynaponnsie otHomenus, 2005. C. 86; MexayHapoaHoe npaBo: y4eOHHK /
otB. pea. B.W. Ky3uenos, b.P. Tysmyxamenos. — M.: Hopma, Uudpa-M, 2010. C. 194.

0 Cwm.: Tamanaee A.H. Benckas KOHBEHIIHS O TPaBe MEKIYHAPOIHBIX JOTOBOPOB: KoMMeHTapwit. —
M.: YOpun. nurt., 1997. C. 64-68.

' Cm.: Maprenc ®. CoBpeMeHHOE MEXIYHAPOAHOE NPABO IMBIIM30BAHHEIX HapomoB. Tom I. —
CII6.: Tunorpadus A. beuke, 1904. C. 397; Komaposckuii JI. Mexaynapoanoe npaso. — M.: Tuno-
Jlutorpadust I'.1. IIpocrakosa, 1905. C. 61; KoxeBnuko ®.M. MexnyHaponnoe mnpaso. — M.:
Mexnynapoansie otHomenus, 1987. C. 143; Tanamaes A.H. MexayHapoaHble I0TOBOpPHI B
COBpEeMEHHOM MHpe. Bompocbl mnpaBa MeXIyHapOJHBIX JOrOBOpOB B cBere paboThl BeHckoit
koHpepernuuun OOH 1968-1969 rr. — M.: MexnayHnaponnsie otHouienus, 1973. C. 99; Tananae A.H.
[IpaBo MeXIyHapOIHBIX TOTOBOPOB. [IefiCTBHE M IPUMEHEHUE AOroBopoB. — M.: MexayHapoHbIe
otHomenus, 1985. C. 13; Kamumpkuna A.A. MnnemeHTanusi MeXXayHapOJHO-IIPABOBBIX IPUHIIUIIOB U
HOPM B HAIMOHAJIbHOE 3aKOHOAATENHCTBO //  MeEXIyHapoaHOE TpaBO W  HAIMOHAIHHOE
3aKOHOJATEeNhCTBO / MHCTUTYT 3aKOHOAATENbCTBA M CPAaBHUTEIHHOTO TPABOBEIACHHS NpHU
[IpaBurensctBe Poccuiickoit @enepanun. M.: Dxemo, 2009. C. 93; MexayHapoaHoe MpaBo / OTB. PE/I.
K.A. bexsmes. — M.: IIpocnekt, 2016. C. 125; Mexnynapoanoe npaso = Volkerrecht / Bonbdranr
I'pad Bururym [u mp.]; mep. ¢ Hem. / B. beprmann, mpea., cocT.; Hay4. peda. U cocT. yka3. T.D.
SxoBneBa. — M.: Undorponuk Menua, 2011. C. 78; Bacbkuna A.1O. 3Hauenue npuHiuna pacta sunt
servanda B ycnoBusX rnobanu3zauuu // AKTyalbHble NpPOOJIEMbl COBPEMEHHOI'O MEXIYHapOIHOIO
npaBa: Marepuansl XII exerogHoW MeEXIYyHApOJHOM HAy4YHO-IIPAKTUYECKONW KOH(epeHIuH,
nocBsiieHHoi namstu npodeccopa W.II. baumenko: B 2 4. Yacts 1. / orB. pea. A.X. Abammmze.
Mocksa, 12-13 ampenst 2014 r. — M.: PYJH, 2015. C. 129-135; Aust A. Modern treaty law and
practice. — UK: Cambridge University Press, 2000. P. 144; Aust A. Handbook of International Law. —
New York: Cambridge University Press, 2005. P. 79; Shaw M.N. International law. — UK: Cambridge
University Press, 2003. P. 811.

°2 Cm.: Rules of procedure for sessions of the Ministerial Conference and the meetings of the General
Council. WT/L/161. 25 July, 1996. Annex 2. Guidelines for observer status for governments in the
WTO, 25 July 1996. URL: https://docs.wto.org/dol2fe/Pages/FE_Search/FE S S009-
DP.aspx?language=E&CatalogueldList=5310&CurrentCatalogueldIndex=0&FullTextHash=37185715
0 (mata oopamenus: 31.08.2017).

>3 Cm.: Rules of procedure for sessions of the Ministerial Conference and the meetings of the General
Council. WT/L/161. 25 July, 1996. Annex 3. Observer status for international intergovernmental
organizations in the WTO, 25 July 1996. URL:
https://docs.wto.org/dol2fe/Pages/FE Search/FE_S S009-
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IIpekpamieHue WiIEHCTBA B MEXIYHApOAHOM OpraHM3alMUu OCYIIECTBIISIETCS
TIOCPENCTBOM JO0OPOBONBHOTO BBIXOA HIIM HCKIIOUEHHS M3 COCTABA OPraHM3alluy’ .
Ucxona n3 crarbu XV Cornamenus 06 yupexaenun BTO, mo6oit unen BTO umeer
npaBo BeiiTH u3 Cormamenus. Beixon u3 Cormamenuss o0 yupexaeHun BTO
OJHOBPEMEHHO O3HA4YacT U BBIXOJ M3 BCEX MHOIOCTOPOHHUX TOPIOBBIX JIOIOBOPOB,
apistionuxcest [punoxenusmu k Cornamenuto o0 yupexaenun BTO, u BcTymaer B
CUJly II0 UCTEUYCHUM ILIECTU MECSILEB C AaThl IOJNy4eHUs ['eHepalbHBIM JTUPEKTOPOM

BTO nucbMeHHOTO yBEIOMIIEHHUS O BBIXOZIE "

§ 2. IIlpaBoBbIe OCHOBAHUS AEATEJIbHOCTH BceMUPHOI TOProBoil OpraHnu3anuu

KAaK MeKIYHAPOAHON MEKIPABUTEIbCTBEHHON OPraHu3anuu

Cozmanne BTO Obuto HampaBlICeHO Ha MPEOJOJIEHUE MPOOJIeM, CIOXKHUBIINXCS B
MEKIyHApOJIHOW TOProBOM CHCTEME, KOTOPBIE HE YJajloCch pemuTh Ha ocHoBe I'ATT-
1947°7.  Jlesrenshocts BTO oOCHOBaHA HAa NPUHIMIAX HEIUCKPHUMHHALMHE U
B3auMHocTH. O0a 3tu npuHnuna nepeuuii B BTO u3 'ATT u gBIArOTCS CBS3YIOUIUM
3seHOM Mexay BTO u ee npeamecrsennuneit. [IpuHun HequckpuMuHauu o0pa3yror
JIBa KOMIIOHEHTa — pPEXKHUM HauOOJIbLIEro OJaronmpUsATCTBOBAHUS W HAI[MOHAJIBbHBIN
pexuM. Bropoit mpuHuun BTO, oxBaTeiBaromuii Bce noroopbel cucrembl BTO, —
IPUHIUIT B3aUMHOCTH — SIBJISIETCS Ba)KHBIM MEXaHU3MOM DPETYJIMPOBAHUS TOPTOBBIX
OTHOLIEHUW MOCPEACTBOM IPENOCTABICHUS B3aUMHBIX YCTYNOK. Bmecte ¢ TemM cTOUT

OTMCTUTDH, YTO B OTHOIICHHH PA3BHUBAIOIIUXCA U HAUMCHCC PA3BUTHLIX CTpPaH I[aHHBIﬁ

DP.aspx?language=E&CatalogueldList=5310&CurrentCatalogueldIndex=0&FullTextHash=37185715
0 (mata oopamenus: 31.08.2017).

>* Cwm.: Guidelines for arrangements on relations with non-governmental organizations. WT/L/162. 23
July, 1996. URL: https://docs.wto.org/dol2fe/Pages/FE _Search/FE S S009-
DP.aspx?language=E&CatalogueldList=10993 &CurrentCatalogueldIndex=0&FullTextHash=3718571
50 (mara obpamenus: 31.08.2017).

> Cm.: Keno B.B. TIpaBo MeskayHApOHBIX opranusanmii. C. 75.

% Cm.: Agreement establishing the World Trade Organization // Cobp. 3axoHomaTembcTBa Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2019 - 2031.

>7 Cwm.: 3enxnn M.B. ITpaBo BeemupHroit Toprosoit opranmsarum. C. 10-11.
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MIPUHLNIN BOCIIPUHUMAETCAd HEOJHO3HAYHO B CBSA3M C YCTAHOBICHHEM I JaHHBIX
cTpaH 0co60ro 1 audhepeHIHPOBAHHOTO PEKIMA .

Cnenyer otmeTuThb, yTo 1o cpaBHeHuto ¢ cucrteMod ['ATT cucrema BTO
CYIIECTBEHHO pacmupuia cdepy npaBoBoro perynupoanus. Eciu ['ATT-1947
MIPUMEHSUIOCH TOJIBKO JUISI PETYJIMPOBAHUS MEXKIyHAPOIHONW TOPIOBIM TOBapaMu, TO B
chepy nearenbHoctd BTO BxomuT Takke peryJMpoBaHUE TOPrOBIM YCIyramMu U
paBaMH HHTEICKTYalbHOH COOCTBEHHOCTH . OCHOBHBIM JOCTIDKCHHEM CO3JaHMS
BTO crano 3aBepmieHue npolecca MNEPEXoJa TOCYJapCTB C JABYCTOPOHHETO Ha
MHOTOCTOPOHHEE PeryTHPOBAHIE MEXIyHAPOIHON TOProBIn’ .

Oco0oro BHUMaHUs, Ha HAIll B3IJISI, 3aCIyXUBAaeT TOT (AKT, YTO B OTIUYHUE OT
I'ATT, xoropas AedcTBOBala Ha BPEMEHHOW OCHOBE M HE HMeENa HaJleKalleu
npaBoBo ocHOBb, BTO ocHOBaHa Ha MEXIyHAapOAHOM JOrOBOpe. ITO
CBUJETENBCTBYET 00  YKpEIJIEHMHM  TPABOBOIO  MEXaHM3Ma  PEryJupOBaHUs
MEXIyHApOIHON ToproBmu’'. B CBS3H C STHM LEHHBIM KaK JUIi MEXKIYHAPOIHO-
MPaBOBOM HAYKH, TaK W IMPAKTUKU ABJISETCS PACCMOTPEHUE MPABOBBIX OCHOBAHUU
nesrenpHocTH BTO. B KOHTEKCTE TaHHOTO BOIPOCAa OTMETHM, YTO B MEXKIYHAPOIHO-
IIPAaBOBOW JOKTPUHE MOJIYYMJ JOCTATOYHO HIMPOKOE PACIPOCTPAHEHUE TEPMUH «IIPABO

62 o
BTO» ™. B JAJIBHCUIIIEM B HACTOAIICM HCCJICIOBAHHUMW MbI TAKXKC 6YIICM HCIIOJIB30BATDb

JTAHHYIO0 (POPMYJIUPOBKY.

5% Cm.: Hoekman B., Mattoo A., English P. Development, Trade, and the WTO. — Washington, D.C.:
The International Bank for Reconstruction and Development / The World Bank, 2002. P. 42-43;
Matsushita M., Schoenbaum T.J., Mavroidis P.C. The World Trade Organization. Law, Practice. —
New York: Oxford University Press, 2003. P. 143-180; Narlikar A. The World Trade Organization. A
Very Short Introduction. — New York: Oxford University Press Inc., 2005. P. 28-29; Reis R.A. The
World Trade Organization. — New York: Chelsea House, 2009. P. 45; Rugman A.M., Boyd G. The
World Trade Organization in the New Global Economy. — UK: Edward Elgar Publishing Limited,
2001. P. 4.

> Cwm.: Jlopornna H.T'., JlaBperos B.C. BceMupHast TOproBasi OpraHu3aris: HCTOPHS CTAHOBICHHS 1
npaBoBble acnekThl Berymienus // XKypnan Poccuiickoro npasa. —2004. — Ne 11. C. 83.

0 Cm.: [Iymuno B.M. BcemupHas ToproBas opranuzamus: npaBo u cucrema. — M.: TK Ben6u,
[Ipocnekt, 2006. C. 193.

81" Cm.: Kappo [I., XKroitap II. MexayHaponHoe skoHOMHYeckoe mpaso / Ilep. ¢ dpanm. B.IT.
CepebpsinaukoBa, B.M. lllymunosa. — M.: Mexxaynapoansie otHomenus, 2002. C. 47.

62 Cm.: T'ynsieea T.K. TIpaBo BTO u BHYTPHIrOCYZapCTBEHHOE MPABO CTPAH-WICHOB // AKTyaIbHBIC
npobieMbl poccuiickoro mnpaBa. — 2014. — Ne 7 (44). C. 1491; T'ynsea T.K. OcHoBHbIE
JTOKTPUHAIBHBIC TTOAXOABI K ONpeaesieHnto moHaTus «mpaBo BTO» // MexnyHnapoanoe myOaIudHOe U
gacTtHoe mpaBo. — 2016. — Ne 2. C. 15 — 18; 3enxun WU.B. IIpaBo BcemupHoii TOprosoit opranusau.
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bonpmoe BHUMaHuEe paccMoTpeHuto «mpaBa BTO» m ero cTpykTypsl yAensieT
N.B. 3enkun. Ilo ero MHeHuio, ctpykrypy «mpaBa BTO» oGpa3zytor Cornamienue o0
yupexenni BTO 1 MHOFOCTOPOHHHE TOPrOBBIE JOTOBOPHI® .

Mmuoroctoponnue Toprosbie goroBopbl (IIpunoxenus 1-3 x Cornamenuto 06
yupexaeann BTO) saBnstorcss oOs3aTenbHbiMH Juisi Bcex wieHoB BTO, m xaxngas
cTpana, Bcrynatomas B BTO, nomkHa NpuHATH 003aTENbCTBA MO BCEMY «IIAKETY»
0611e0053aTeIbHBIX TOProBHIX 10roBopoB”*. K MHOrOCTOPOHHHM TOPrOBBIM JOrOBOPAM
OTHOCSITCS:

1) T'enepanpHoe cornamenue no Tapudam u Ttoproie 1994 roma (['ATT),
ABJISIIOIIEECS] OCHOBOIIOJIATAIOIIUM MEXAYHAPOAHBIM COIVIAIIEHUEM, PETYJHPYIOIIUM
OCYIIIECTBJIICHUE TOproBiau ToBapamu B pamkax BTO wu cmexueie c¢ T['ATT
MHOTOCTOPOHHHE TOProBbIC COTTAIICHUS ;

2) T'enepanbhoe cornamenue no toprosie yciayramu (I'ATC), Ha ocHOBE KOTOpPOTO
OCYILECTBIACTCS PEryTHPOBAHNE TOPTOBIN YCIyraMu' ;

3) CornameHve Mo TOProBbIM acClEKTaM INPaB HMHTEIUIEKTYaJlbHOM COOCTBEHHOCTH
(TPUIIC), HOpMBI KOTOpPOTO HaIpaBi€Hbl Ha 3alUTy MPaB HWHTEUIEKTYaJIbHON
COGCTBEHHOCTH B PaMKaX MHOTOCTOPOHHEH TOProBOi CHCTEMbI ;

4) J1oroBOpe€HHOCTH O MpaBUJIaX U NPOLEAYpaX, PETYJUPYIOLIUX PAa3PELIEHUE CIIOPOB
(APC), coneprkamiast mpaBuiia U IPOLEAYPbl YPETYJIUPOBAHUS CIIOPOB MEXKIY YIeHAMU

BTO®;

C. 32; Cmbarsn A.C. TonkoBaHue U IMpUMEHEHHE MNpaBuil BceMupHON TOProBod OpraHu3allUu:
MoHorpadus. — M.: UHOPA-M, 2017. C. 54; Cmbatsua A.C. IIpaBo BTO B cucteme MexIyHaApOIHOTO
nyonaumuHoro npasa // Kopnoparususiit topuct. — 2007. — Ne2. — C. 23; I[lymunos B.M. Bcemupnas
ToproBasi opranuzauus: npaso u cucrema. C. 192; [IpaBo BTO: Teopus u mpakTuka NpUMEHEHHUS:
MoHorpadus / nox pen. JLII. Anydpuesoit. — M.: Hopma: UHOPA-M, 2016. C. 47.

63 Cm.: 3enxnn 1.B. TIpaBo Beemnproii Toprosoii opranmsarmm. C. 32.

6% Cm.: Tam xe. 32.

65 Cm.: General Agreement on Tariffs and Trade 1994 // CoGp. 3akoHOaTenscTBa Poc. dexeparn. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2032 - 2048.

6 Cm.: General Agreement on Trade in Services // Co6p. 3akoHonatenscta Poc. ®enepaum. — 2012.
— Ne 37 (mpunosxenue, 4. V). C. 2300 - 2335.

67 Cm.: Agreement on Trade-Related Aspects of Intellectual Property Rights // Co6p.
3akoHoarenscTBa Poc. @enepanmu. — 2012, — Ne 37 (mpunoxenue, 4. V). C. 2336 - 2369.

68 Cm.: Understanding on Rules and Procedures Governing the Settlement of Disputes // Co6p.
3akoHoarenscTBa Poc. ®enepammu. — 2012, — Ne 37 (mpunoxenue, 4. V). C. 2370 - 2395.
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5) Mexanu3sMm o630pa ToproBoil moiutvku uiaeHoB BTO, mpencrapnstommii coboi
CHUCTEMY KOJUIEKTUBHOM OLIEHKM TOPrOBOW MOJUTUKUA U TpakTuku wieHoB BTO wu
MOHUTOpPHUHTA 3a coOmogeHrueM BcemMu uwieHamMu BTO o00s3aTenbCcTB MO TOPTOBBIM
JIOTOBOPAM CHCTEMBI BTOY.

N.B. 3eHKHH TakXe paccMaTpuUBaeT TOPTOBHIE COTJIAICHUS C OrPaHUYCHHBIM
kpyrom ydactHUkoB (IIpunoxenue 4 x Cornamennto 06 yupexaenun BTO), ormeuas,
YTO OHH, SIBISACH (PaKyJbTaTUBHBIMHU, HE BXOJAT B «maker» AokymMeHTOB BTO wu
CO3IAIOT TIpaBa U OOSM3aHHOCTH TONBKO ISl IPHHSBIIMX MX YYaCTHHUKOB . B MOMEHT
co3nanust BTO 6bu10 3akimoueHo dyetbipe (hakyJIbTaTUBHBIX corniamieHus: CoriamieHue
[0  TOProBJI€  TpaXxJAaHCKOW  aBUMALIMOHHOM  TexHukoil, CornameHue 1Mo
MPAaBUTEIbCTBEHHBIM 3aKylkamMm, CoOTrJiallleHue O TOPrOBJIE MOJIOYHBIMHM TMPOTYKTaAMH,
CornaiieHue O TOPromj€ TOBSAUHOW. J[Ba MOCHEOHMX U3 YKa3aHHBIX COTJIAIICHUMN
npekpatwin cBoe aeiicteue B 1997 romy. Ha ocnHoBe CornameHuss mo TOProBie
rpaXJaHCKONW aBUAIMOHHOW TEXHUKOM, KOTOpOE€ BCTynuio B cuiy ¢ 1 sHBaps 1980
roga yupexmgaercs KoMHUTET MO TOpPro,iie TpaXJaHCKOW aBHAIMOHHOW TEXHHMKOM,
BKJIIOYAIOIIMI TIPEJACTaBUTENIe BceX yyacTByrommx B CorjameHuu ToCyaapCTB.
HevictBytomiee CornameHue 1o MpaBUTEIbCTBEHHBIM 3aKyIlKaM BCTYNHWJIO B CHiy C 1
aaBaps 1996 roga u npenycmarpuBaeT cozaanue Komurera mo mpaBUTENbCTBEHHBIM
3akymkaM . [IOCKOJIbKY TOProOBbIE CONALICHHS C OTPAHUYCHHBIM KPYrOM yYaCTHHKOB
ABJISIOTCS (DaKyJIbTAaTUBHBIMH, TO C OJHON CTOPOHBI MOYXHO CJ€JaTh BBIBOJ, YTO
MIPUCOEUHEHNE K HUM HE MOXXET pPacCMaTpUBaThCsA KaK 00s3aT€IbHOE YCIOBHUE IS
npucoeaunenust k Cornamenuto 06 yupexaenuu BTO. C apyroit cTopoHsl, Kak BUIHO
n3 nyHkra 1 crateu XII Cormamenust 06 yupexaenuu BTO, moboe rocyaapcTtBo
MoxkeT BCTynuTh B BTO TONBKO Ha YCHOBHUSIX, COTJIACOBAHHBIX MEXIY IaHHBIM
rocygapctBoM u BTO. Takum o00pa3om, OT NpUCOEAMHSIONIETOCS TOCYyAapCcTBa B
KadyecTBe ycioBus mnpucoenuHenuss k Cornamenuto o0 yupexaenun BTO moxer

HOTpe6OBaTBC$I IMPUCOCOANHCHUC K q)aKy.HBTaTI/IBHOMy A0TOBOpPY.

69 Cu.: Trade Policy Review Mechanism // Co6p. 3axonogarensctsa Poc. ®eneparmn. — 2012. — Ne 37
(npunoxenue, 4. V). C. 2396 - 2398.

7% Cm.: 3enkun 1.B. [IpaBo BcemupHoit ToproBoit opranmsaiuu. C. 32.

' Cm.: Tam xe. C. 32.
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ITo Bonpocy «mpaBa BTO» 3acinyxkuBaer BHuMmanus no3unusa M.M. Jlromynena,
KOTOpBIN cripaBeinBo otMevaeT, uto «BTO ¢ mpaBoBoi TOYKM 3peHUsI MOKET ObITh
paccMOTpeHa Kak Iiio0alibHasi MpaBoOBasi OCHOBA MEXKIYHAPOIHON TOProBOil CUCTEMBI U
Kak 0a3a MHOTOCTOPOHHErO pEryJMpOBaHUS MEXKITYHAPOIHON TOpFOBJII/I>>72. n.n.
JltoMynieH mpencraBiseTr cTpykrypy «mpaBa BTO» crnenyromum ob6pazom. IlepByro
rpynmy goroBopoB cocTaBisiloT 'ATT, TATC u TPUIIC. Bropas rpynmna npaBoBBIX
JOKYMEHTOB — 3TO MHOTOCTOPOHHHE JIOTOBOPHI, OJIPOOHO PEryJIUPYIONINE OTACIIbHbIE
6onee yactHble Borpockl, Bxoasmue B 'ATT unu B TATC, nanpumep, CornaiieHue 1no
npuMeneHuto ctateu VI I'eHepanbHoro Cornamenus no Tapudam u toprosie 1994
roga, Cornamenue no npumeHeHutro cratbu VII I'enepansrHoro CornameHuss 1o
tapudam u Toprosie 1994 roxa. TpeTbs rpynna corjameHuil peryiupyeT Te€ BOMPOCHI,
KoTtopble TiepBoHavyanbHO HE BXxoaAwin HU B 'ATT, uu B 'ATC unu Bxoawiau B BUIE
OTJIEJIbHBIX BOIPOCOB, a KMeHHO CorameHue no TeXHU4YeCKuM O0apbepam B TOPTOBIIE,
Cornamienue mo NpUMEHEHUIO CAaHUTAPHBIX U PUTOCaHUTApHBIX Mep, CornaiieHue mno
CEIbCKOMY XO34MCTBY, a Takke KOHKpeTuzupyromue nojoxenus 'ATC cornamenus
M0 TEIEKOMMYHHUKAIMAM, 10 (PMHAHCOBBIM yciayraM. M HakoHel, B Y€TBEPTYIO IPYIIITY
BXoAAT pewieHuss opraHoB BTO wnm pemieHusi, OpUHATBIE B peE3yJIbTATE CIIOPHBIX
CUTYyallui, UHTEPIPETUPYIOLINE TE UIIA UHBIE TIOJIOKEHUS TOKYMEHTOB BTO”.

NuTepecHon, Ha Ham B3MA, sABisgeTca no3uuus B.M. IllymunoBa, KOTOpBHIN,
oTMeYasi yCUJIEHUE B3aUMHOTI0 NIEPEIVIETEHNS MEXKIYHAPOIHOTO IpaBa U «1mpasa BTO»,
paccmatpuBaeT «mpaBo BTO» kak HanOosiee aKTUBHO DPAa3BUBAIOUIUICS KOMIIOHEHT
c(OpMHUPOBABILIETOCS B PE3yJbTaTe 3TOr0 B3aMMOJEUCTBUS I100aTBHOTO HpaBa74. ITo
Mueruio B.M. IllymwuioBa, «mpaBo BTO» mnpencraBmsieTr co0oil  KOMIUJIEKCHBIM
MEXIYHApOJAHO-IIPABOBOM HHCTUTYT, BKJIIOYAIOUMHA B ce0d: HOPMBI BHYTPEHHHX

PETIaMCHTOB, OIIPCACIIAIOIINX ITOPAAO0K U HHBIC BOIIPOCHI q)YHKL[I/IOHI/IpOBaHI/ISI OpraHoB

7 Cwm.: Jliomymen W.M. BcemmpHas TOproBas OpraHM3amys. JKOHOMEKA, IOIHTHKA, IPABO:
MoHorpadus. C. 27.

"> Cwm.: Tam xe. C. 27-28.

™ Cwm.: ymumos B.M. TIpaBo BTO u 3axonomatenscto Poccnn // EBpasuiickuii IOpHIMYecKHii
xypHaiL. — 2013. — Ne 4 (59). C. 22; lllymunos B.M. Poccus B BTO u ynpasnenue MexIyHapoIHOM
TOPTOBOM CHCTEMOM: BO3MOXKHOCTH, PUCKHM W TIpOrHO3bl // Poccuiickuii BHENTHEIKOHOMUYECKUM
BecTHUK. — 2007. — Ne 9. C. 35.
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BTO; nopmbl pemenuit / pesomonuii BTO (u opranoB BTO), npuHuMaeMbIX s
oOecrieueHus ee Lenel; HOpMbl «naketra» corjamenuii BTO, a Takxke HOpMbI MHOTUX
oTpacneif, mojoTpaciedl ¥ HMHCTHTYTOB MEKIyHApPOJHOTO TpaBa . AHAIH3UPYs
npaBoBoi mexanu3m BTO, B.M. lllymMmunoB oTMe4yaeT HAIMYKUE B HEM JABYX MOJIXOA0B K
pPEryJIMpPOBAaHUI0 MEXKAYHAPOJHOU TOPrOBIU: TOPU30OHTAIBHOIO U BEPTUKAIBHOIO.
['opuzonTanbHbll noaxoA mposiBuics B co3aanuu BTO u oO0benuHSET 31eMEHTHI,
ABJISIIOIIMECS OOIIMMM ISl MEXAYHapOJHOM TOProBoM cuctembl. BepTukanbHbIN
IIOJXO0J, HMMEHYEMbI HHA4Ye€ CEKTOPAJIBHBIM, MPOSBIAECTCA IPU 3aKIOUYECHUU Kak
MHOT'OCTOPOHHMX TOPrOBBIX JOTOBOPOB, TAK U TOPTOBBIX COTJIALIEHUN C OTPAaHUYEHHBIM
KPYTOM YYacCTHUKOB M O3HA4YaeT CO3/IaHH€ OCOOBIX MPABOBBIX PEXKHMOB B OTIEIbHBIX
CEKTOPAX MEKIYHAPOIHOMN TOProBiy .

Baxxnoit o Bompocy «mpaBa BTO» sBasiercs takke nozutus JIL.II. Anydpuesoit,
KOTOpasi, aHanu3upys cucremy «mpasa BTO», npuxonur k BeiBoay, 4To «1mpaBo BTO»
SBJISIETCSL YACTBIO MEXKIYHAPOJHOTO TOPrOBOrO ITIpaBa’’, KOTOPOE, B CBOIO OHYEpPEb,
ABJISACTCS IOAOTPACIBIO MEXKIYHAPOJHOIO 3KOHOMMYECKOIO IIpaBa U IIPEIACTABISACT
coOoit COBOKYIIHOCTb MEK1yHapOIHO-TIPABOBBIX HODM, pEryIupyOLNUX

78 o
MCKAYHAPOAHBIC TOProBLIC OTHOIICHUA TOCYHApCTB . I[JISI MOATBCPIKACHUA CBOCHU

7 Cm.: [Iymunos B.M. Bcemupnas Topropasi opranu3sanus: nmpaBo u cucrema. C. 192,

’° Cm.: Tam sxe. C. 120.

77 Cwm.: TIpaso BTO: Teopus n mpakThka npuMenenus: MoHorpadus / mox pex. JLIL. Amydpuesoit. —
M.: Hopma: UH®PA-M, 2016. C. 47.

® Cm.: Borycnasckuii M.M. MexayHapoaHOe SKOHOMHYECKOE mpaBo. — M.: MexmyHapombie
ornomenus, 1986. C. 35; bynaparuna JI.B., Mypynosa A.B. MexxayHapoaHO€ S5KOHOMUYECKOE MPaBo.
— Huwxuauit Hosropon: HHI'ACY, 2015. C. 6-7; UBanenko A.A. MexayHapoaHOe SKOHOMHUYECKOE
npaso. — Cumdepomnons: JUAUIIN, 2015. C. 9-10; MexayHapoaHOe SKOHOMHYECKOE MPABO / IO
pea. A.H. Beuerxanuna. — M.: KHOPVYC, 2012. C. 24, 58; Amasckuii b.M. Mexnynaponnoe
HSKOHOMHYECKOE TpaBO Kak (OpMHpPYIOMAs OTpacib MEXKIyHApOIHOTO IMpaBa // AKTyalbHBIC
MEXIyHApOIHO-TIPABOBbIE U TyMaHHUTapHbIe mpobaembl. COopHuK cTateit. Beim. 2. — M.: JIA MU/
Poccun, 2001. C. 4-31; Amasckuii 5.M. K Bompocy o MexayHapoJHOM SKOHOMHMYECKOM IipaBe //
CoBeTckuil eXKEeroIHUK MeXIyHapoaHoro mpasa, 1984. — M.: Hayka, 1986. C. 29-47; Jlanenbsa A.A.
MexayHapoaHOe YKOHOMHUYECKOE MPABO B YCIOBUAX rio0anu3anun: npobiemMsl passutus // [IpaBo u
rocyaapctBo: Teopus u npaktuka. — 2014. — Ne 1 (109). C. 127-132; Jlomako A.IO. MexayHnapoanoe
SKOHOMUYECKOE MPABO U €r0 MECTO B CUCTEME COBPEMEHHOI0 MEXKTyHAPOJIHOTO paBa // AKTyajbHbIE
poOaeMbl peOpMHUPOBAHUS COBPEMEHHOTO 3akoHOJaTenbcTBa Poccuiickoit ®denepanun: COOpHHK
te3ucoB nokinanoB. — CaparoB: ['OY BIIO «Capatos. roc. akagemus mpaBa». — 2009. C. 259-261;
Tomouko O.A. MexayHapoJHOE SKOHOMHUYECKOE IPaBO U €ro MECTO B CHUCTEME IIPaBOBOIO
pEeryJIUpOBaHUS  MEXIYHAPOIHBIX  SKOHOMHUYECKHX  OTHOImeEHHH // MOCKOBCKHH  KypHaI
MexayHapoaHoro mnpasa. — 2013. — Ne 1. C. 73-90; lymunos B.M. MexyHapoiHOe 5KOHOMUYECKOE
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no3uuuu JLII. AnyppueBa npuBOIUT CIAEAYIOIIME ApPTyMEHThI: UCTOYHMKOM «IIpaBa
BTO» BeICTynaroT MEXIYHapOAHBIE  JIOTOBOPBI,  SBIISIIOLIMECS  PE3yJIbTATOM
corjacoBaHHsl BOJb rocylapctB; cyObekTamu «mpaBa BTO» sBistoTCS rocyaapcrsa;
HOpMBI «1paBa BTO» perynupyror MeXrocyaapCTBEHHbIE OTHOIICHHS . Paccmarpusas
cTpykrypy «mpaBa BTO», JLII. AmnydpueBa mnpuaepkuBaeTcsi MNpeIMETHO-
¢dbynkuuoHansHoro npuHuumna. Ilpenmernas crpykrypa «mpaBa BTO» omnpenensiercs
HEO0OXOAMMOCTBIO PEryJIUPOBAHUS TOPrOBIM TOBapaMu, TOPTOBIU YCIyraMu, TOPTOBIU
npaBaMU, CBS3aHHBIMU C OOBEKTAMH HMHTEIUIEKTYaJlbHOM COOCTBEHHOCTH, a TaKkKe
HEOOXOJAMMOCTBIO PETryJIMPOBAaHUSl CBA3aHHBIX C TOPIOBJIEW WHBECTHIIMOHHBIX MeEp.
OyHKIMOHANBbHAS ~ CTpyKTypa «mpaBa BTO» o0ycinoBieHa HeEOOXOAMMOCTHIO
OCYUIECTBJIECHUSI Tapu(HOTrO, HETAPU(PHOrO U AHTUJIEMIIMHTOBOTO peI‘yJII/IpOBaHI/IHSO. B
cTpykTypy «mpaBa BTO», mo wmuenuro JLII. AnydpueBoii, Takke moaIekKaT
BKJIIOUEHUIO HOPMBI, PETYJIHUPYIOLIME MPOLEAYPY pa3pelIeHusl CIOPOB U UCIIOJIHECHUS
pemenuii B pamkax BTO, koTopbie MpeIcTaBIs0T cOO0M MPoIecCyalIbHbIM KOMIIOHEHT
CTPYKTYpHI «ripaBa BTO»®'

T.K. I'ynsesa, paccmaTpuBasl TOKTPUHAIBHBIE TOAXOAbl K ONPEACICHUIO «IIPaBa
BTO»™, Takxe MPUAEPKUBAETCS MO3ULUUA O TOM, 4TO «1paBo BTO» sBusieTcs yacTbro
MEXKIYHApOIHOI0 TOProBOIO HpaBa83 U 00OCHOBBIBAET TE3UC O TOM, YTO B CTPYKTYpY

«mpaBa BTO» Bxonar Cornamenue o0 yupexjaenud BTO, MHOTOCTOpOHHUE TOPTOBbHIE

npaBo // MockoBckui xypHan MexayHapoaHoro mpasa. — 2001 — Ne 2. C. 167-203; Tropuna H.E.
[lonsiTHE «MEXIYHApOJHOE TOProBOo€ MpaBo» // MOCKOBCKHI KypHaJl MEXKIYyHApOJIHOTO IpaBa. —
2012. — Ne 1. C. 217-227; Trwopuna H.E. TlpenMer MeXTyHapOIHOTO TOPrOBOTO TMpaBa KaK €ro
oTpacneBas xapakrepuctuka // | MexayHapoaasiii cummno3nym. COOpHHK cTtatel yueHsix Kazanckoro
yHuBepcurera. — Kaszanb: Uzn-so Kazan. yn-ta, 2005. C. 325-329; Tiopuna H.E. Ocobennoctu
MEXyHapOAHOTO TOPrOBOTO MpaBa: KOHTCHTHBIA acmekT // B3ammoneiicTBHE MPaBOBBIX CHCTEM:
COBPEMEHHBIEC MEXTyHAPOIHO-TIPABOBBIE TUCKYPCHI: MeXBY30BCKHI COOPHUK HAYYHBIX TPYAOB. Brim.
6 (10). — ExatepunOypr: U/ «Ypain. roc. ropua. ya-t», 2014. C. 191-197.

7 Cm.: TIpaso BTO: Teopus n mpakThka npuMenenus: MoHorpadus / mox pex. JLIL. Amydpueoit. —
M.: Hopma: UH®PA-M, 2016. C. 47.

80 Cm.: [IpaBo BTO: Teopust i mpakTHKa npuMeHenns: Moxorpadus / mox pex. JLIT. Anydpuesoii. C.
74.

°! Cm.: Tam xe. C. 74-75.

82 Cm.: T'ymsesa T.K. Coornomenne «mpasa BTO» 1 HALMOHAIBHOIO TpaBa rOCYIAPCTB-ICHOB:
MoHorpadus. — M.: FOctunuadopm, 2017. C. 13-46.

8 Cm.: T'ymsesa T.K. IIpao BTO u BHYTPHIOCYIapCTBEHHOE NIPABO CTPAH-WICHOB // AKTyaibHBIE
npoOaemMbl poccuiickoro mpasa. — 2014. — Ne 7 (44). C. 1491.



31

COTJIALIEHHUS, IUIIOPWIATEpaJbHbIE TOPTOBBIE COTJIAIIEHUSA, & TaKK€ IPOTOKOJBI O
pHCOeIMHEHHIH rocyaapeTa K Cormanrennio 06 yupexaennn BTOY,

H.E. Tropuna, paccmarpuBasi cooTHoueHue «mnpaBa BTO» m MexayHapoIHOro
IpaBa, TaKxke onpenessaeT «mpaso BTO» kak yacTe MEXIyHapOAHOTO TOPrOBOIO MpPaBa.
Mpei cornmamaemcs ¢ H.E. TropuHOM, KOTOpasi 0OTMEUYAET, YTO, HECMOTPSI HA UMEIOILYIOCS
TEHJICHIIMIO K OTOXKECTBJIEHUIO «mpaBa BTO» m MexIyHapoaHOro TOProBOro mpasa,
JIeNIaTh 9TO TIOKA eIIe TPEKICBPEMEHHO" .

A.C. Cwmbarsn onpexaenser «mpaBo BTO» kak «cuctemy J103BOJICHUH,
NpeANUCaHuii W 3ampeToB, NPEICTaBIAIOIIMX COOOW BOJEU3BSBICHHE YJICHOB
OpraHu3alliy, KOTOpasi BKIIOYAET HOPMBI, IPUHIIUITBI U KOHIICTIIUH, BIpAa0OOTaHHBIE B
pamkax cuctemsl TATT/BTO, a Taxoke NpakTHKY paspemnerust ciopos TATT/BTO»®.
PaccmarpuBast npaBoBbie uctrounuku BTO, A.C. CmOatsaH nojapasziensieT uxX ¢ TOYKU
3peHHUs COJIEpP>KaHUS Ha T€, KOTOPBIE CO3/JAI0T 00s13aTeIbCTBA JIJISl TOCYJApPCTB-UJICHOB
BTO, u Ha Te, koTOphie HE CO3/alOT 00s3aTenbeTB. K mepBoi KaTeropuu OTHOCSTCS
Cornamenue 06 yupexaeHuu BTO, MHOrocropoHHHE TOProBbIE COIVIAIICHUS U
npoToKodbl O mnpucoenuHennu Kk Cornamenuto 06 yupexnaenun BTO. Bo Bropyro
KaTeropuio MoJJIeKaT BKIIOUEHHUIO JOKIAAbl pabouux Ipynn (B TOW 4acTH, B KOTOPOH
OHM HE CO3JAIT U1 MPUCOEOUHSAIONIETOCS TOCYNapCTBa  MEXKIYHAPOIHBIX
0053aTeNbCTB), AOKIAJbl TPETEHCKUX TpyNN U AMNEIUISIUOHHOTO OpraHa, pEeHIeHUs
BBICIIIAX ¥ BCIIOMOTATEIbHBIX opraHos BTOY .

C.JIO. KamkuH oTMeYaeT, 4TO YHHUKaJIbHOCTh npasonopsaka BTO 3akmrouaercs B
TOM, 4YTO OOJIBIIMHCTBO IOPUJIMYECKH OO0S3aTEeNbHBIX HOPM (MHCTUTYILMOHAJIBHOTO,

MaTepHaJbHOrO M MPOLEIYPHOrO XapakTepa) colaepkaTcsi B OJHOM HCTOYHHUKE —

8 Cm.: I'ynseBa T.K. OcHOBHBIEC TOKTPUHAIBHBIE TTOJXOBI K OTPEICICHUIO TOHITHS «1paBo BTO» //
MexnyHapoaHoe myOinyHoe 1 yactHoe rpaBo. —2016. —Ne 2. C. 15 - 18.

Cwm.: Twopuna H.E. ®parmenranus MexIyHapoJHOTO IpaBa B KOHTekcTe «mpaBa BTO» //
Poccuiickuit topuanaeckuit xypaai. —2013. — Ne 3.C. 55.
8 Cmbarsn A.C. TIpaso BTO B crcTeMe MekIyHApOAHOTo mybmmaHoro mpasa // KoprmopaTHBHBI
topuct. — 2007. — Ne2. — C. 23.
7 Cm.: CmbGarsn A.C. TONKOBaHHE M TPHUMEHEHHE NpPaBHI BCEMHUPHOH TOProBO OpraHM3aIldy:
MoHorpadus. — M.: UTHOPA-M, 2017. C. 54.
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Cornamenuu o0 yupexaeHuu BTO u [Ipunoxenusx k HeMygg.

A.4. KamyctuH npexacraBisieT npaBoByro cucremy BTO kak COBOKYIHOCTH
MEXIYHAPOJHBIX TOPTOBBIX COTJAIICHUM, YYACTHUKH KOTOPBIX MPUHSAIM Ha ceds
coJiepKaliuecss B 3THX COIVIAIIEHUAX O053aTeNbCTBA M BBIPA3UIIM COTJVIACHE Ha HUX
BBIIIOJIHEHHE B COOTBETCTBUM C MNPUHIUIOM JOOPOCOBECTHOIO  COONIOACHUS
MEKTyHAPO/IHBIX JOTOBOPOB" .

A.T'. borareipeB u N.A. IlllynareeB cunrarot, uto «mnpaBo BTO» - 3To cucrema
MEKTyHApPOJIHBIX IPAaBOBBIX HOPM MHOTOCTOPOHHETO PETYJIUPOBAHUS MEKIYHAPOIHOU
TOPTOBJIM W JAPYIUX MEXKIYHAPOAHBIX JKOHOMHUYECKHMX OTHOUIEHWUW, CBS3aHHBIX C
MHUPOBOU TOPTOBJIEA TOBAPAMU U ycnyraMH>>90.

B.JI. ITepeBanos, B.U. lepnaes, JI.H. bepr paccmarpuBator «mnpaBo BTO» kax
COBOKYITHOCTb HOPM MaT€pHaJIbHOI0, MPOLECCYaJbHOIO0 M MPOLEAYPHOIO XapakTepa,
COJCPIKALINXCSA B HECKONBKHX JIECATKAX MEKTOCYIapCTBEHHBIX COTIAIICHHIT .

M.B. IlyrypoB Bkioudaer B CTpykrypy «mpaBa BTO» MHOroctopoHsme
TOPTOBBIE COIVIAIIEHUS, PA3HOro poAa JAeKkjapauuu, npeueaeHtsl OpraHa 1o
Pa3peIICHHIO CIIOPOB | CyAeOHbIC JOKTPHHBI .

OcHOBHBIM 00BeKTOM «IpaBa BTO» sBIAIOTCS BHYTPEHHUE MPABOBLIE PEKUMBI
rocyaapctB-aieHoB BTO, Kacarompecs TOProBIH . B COOTBETCTBHH ¢ NyHKTOM 4
cratbu XVI Cornamenuss o6 yupexaeHun BTO «xaxnaplii uimeH obecneyuBaeT

COOTBCTCTBHUC CBOHX 3dKOHOB, HWHBIX HOPMATHUBHLIX 4KTOB W aJIMHUHUCTPATHUBHBIX

% Cwm.: MHTerpamuoHHOE NPaBo B COBPEMEHHOM MHPE: CPaBHHTEIBHO-TIPABOBOC HCCIICIOBAHME:
moHorpadus / B.A. XKb6aukos, I1.A. Kanuanuenko, C.1O. Kamkun u ap.; ors. pen. C.1O. Kamkun. —
M.: IIpocmekr, 2015. C. 24, 33.

¥ Cwm: Kanyctun A.fl. MexayHapoaHO-IpaBOBasi OTBETCTBEHHOCTh, B mipaBe BTO: mnonstue
MEXyHapOAHO-IIPOTUBONPaBHOro AesiHus // IIpaBo n 3KOHOMHYECKasl AESITENbHOCTb: COBPEMEHHBIE
BbI30Bbl: MOHorpadus / E.I'. AzapoBa, A.A. ArpoBa, M.K. beno6abuenko u ap.; ors. pea. A.B.
I'a6os. — M.: U3uCIl, CraryT, 2015. C. 249.

%0 borateipes A.I'., llynsaree U.A. [lpaBo Bcemupnoii ToproBoii opranuszanuu / moxa pexn. A.S.
Kanyctuna. — M.: U3natensctBO «OK0H-UHDOPpMY, 2014. C. 6.

’l Cwm.: Tlepesanos B.JI., Illeprmace B.M., Bepr JLH. IIpo6iemMsl rapMOHH3AIMH HOPMATHBHBIX
npaBoBbix akToB BTO u Poccwmiickoit ®enepanuu / B.Jl. Tlepesanos, B.U. Illepnaes, JI.H. bepr //
[IpaBo BTO. —-2014. —Ne 1. C. 6.

7 Cwm.: [yrypos M.B. BcemupHas ToproBasi opraHusainusi: Ha IyTH K HMHCTUTYTY IJ100aJIbHOTO
passurus // [Ipaso BTO. —2012. —Ne 2. C. 2.

3 Cm.: Ilymunos B.M. ®enomen npaa BTO n 3akonoxatensctso Pocenn / COBpeMeHHBII IOPHCT. —
2013. - Ne 2 (3). C. 88.
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TPOIEyp CBOUM O0S3aTENLCTBAM, BBHITCKAIONIMM H3 MPHIATAEMBIX COITIAIICHHI» .
JlaHHO€ IOJIOKEHHME HaXOQUTCS B COOTBETCTBUM cO cTtaThel 27 Benckoit KonBeHIum o
MpaBe MEXIYHAPOJIHBIX JOTroBOpoB 1969 roma, coriacHO KOTOPOM yYacCTHHK
MEKIyHApOJIHOIO JIOrOBOPA HE MOYKET CChUIAThCSA HA IMOJIOKEHUS CBOETO BHYTPEHHETO
MpaBa B KAyeCcTBE ONPABJAHHS JUIs HEBBIIONHEHHS MM JOTrOBOpa . 3aKpeILICHHE
YKa3aHHOTO IpaBuia SIBIAETCA OTIIMYUTENbHON uepToi «mpaBa BTO» no cpaBHEeHUIO €
cuctemoit I'ATT, B paMkax KOTOpOHW ykazaHHOE TpeOOBaHME OTcyTCTBOBaJ'IO%. B
cootBeTcTBUM ¢ nyHKTOM 2 ctarb XIV Cornamenus o6 yupexnaenun BTO
rocyJ1apcTBO, mnpucoenuHuBmeecs K COrjalleHHuI0 IMOCH€ €ro BCTYIUIEHHS B CHUIY,
JOJI’KHO BBIMOJHATH 0053aTENbCTBA IO MHOTOCTOPOHHUM TOPTOBBIM JIOTOBOpaM, Kak
eciu 661 0HO cTaso wieHoM BTO ¢ natel Berymienus: CoraimieHus B CI/IJIy97.

Takum oOpa3oM, MOXKHO C/eNlaTh BBIBOJ, YTO JJIS BBIMOJHEHUS 005S3aTENbCTB,
BhITeKaomux u3 Cornamenus o6 yupexaeHun BTO u npuiioxkeHud K HEMy, YJICHBI
BTO 06s3aHbI IPUBECTH CBOE BHYTPEHHEE MPABO B COOTBETCTBHE ¢ «mpaBoM BTO»".
B ominume ot npaktuku I'ATT oroBopku B oTHomeHuu CornamieHusi 00 yUpexJIeHUuu
BTO He pomyctumbl, a OrOBOPKM K MHOTOCTOPOHHHUM TOPIOBBIM JIOrOBOpPaM
MOMYCTUMBI TONBKO B  ONPEIETICHHBIX JAaHHBIMH COTNANICHUAMH IIpeaenax .
Pesynbratom 3TOro, — cnopaBegmuBo otrmedaer B.M. IllymunoB, — sBusercs
yHU(UKAIMS BHYTPEHHUX MPABOBBIX CUCTEM, KOTOPBIE CTABATCS MOJ MEXKIyHApOIHO-

100
MPaBOBOE peryaupoBaHue co croponsl opranoB BTO ™. Bmecrte ¢ tem B.M. Illymunos

% Agreement establishing the World Trade Organization // Co6p. 3akoHonatensctBa Poc. @eneparu.
—2012. — Ne 37 (mpunoxenue, 4. V). C. 2019 - 2031.

%> Cm.: BeHckasi KOHBEHIHS O TIpaBe MEXIYHAPOIHBIX JOrOBOPOB (3aKiioucHa B Bene 23.05.1969) //
MexnyHapoanoe myosnnyHoe npaBo. Coopuuk nqokymenTtoB. T. 1. — M.: BEK, 1996. C. 67 - 87.

% Cm.: Tynstea T.K. OCOGEHHOCTH peany3alii MEXIyHAPOIHBIX MPABOBBIX 00SM3aTETHCTB HICHOB
BTO npu npucoenuHennu Kk MappakemckoMy corjiameHuio o0 yupexaeHun BcemupHoi Toprosoii
opranuzanuu oT 15 ampenst 1994 rona // Ilpaso BTO B npaBoBoii cucteme Poccuiickoit deneparuu /
otB. pen. A.Sl Kanycrun, U.A. llynsatees, U.B. Illupesa. — M.: U3n-Bo «OkoH-Uupopm». C. 70;
[IpaBo BTO: Teopus u npaktuka npuMenenus: mornorpadus / mox pex. JL.II. Anydpuesoii. C. 445.

7 Cm.: Agreement establishing the World Trade Organization / Co6p. 3akoHomaTemsctBa Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2019 - 2031.

% Cwm.: Bhuiyan S. National Law in WTO Law. Effectiveness and Good Governance in the World
Trading System. — New York: Cambridge University Press, 2007. P. 55-57.

% Cw.: LIymmnos B.M. TIpaBo BeemupHoii Toprosoii opraumsauuu (BTO). C. 55.

1 Cm.: Hymmmos B.M. Ilpaso BTO u MexmyHapoamoe mnpaBo // MOCKOBCKHT IKypHAN
MexayHapoaHoro npasa. —2003. — Ne 2. C. 8.
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oOpamiaeT BHUMaHM€ Ha TO, UTO HapsAy ¢ yHUUKAIUEH UMEET MeCTO
muddepeHuranys MeXIyHAPOIHO-IPABOBBIX PEXKUMOB, O YEM CBHUAETENIbCTBYET: BO-
IIEPBBIX, PA3JIMYHBbIE MEXKIYHAPOIHO-IIPABOBBIE PEXUMBl TOPrOBIM TOBApaMU U
yCIIyramMu; BO-BTOPBIX, Pa3JIMUHbINA CyOBEKTHBIN COCTAaB COIJIAIEHUN C OrpaHUYEHHBIM
KpyrOM YYacTHUKOB; U, B-TPETbUX, MpedepeHlInanbHblii MpaBOBOM  cTaTyc
Pa3BUBAIOLIMXCA U HAUMEHEE Pa3BUTHIX CTPaH B MEXIYHApOAHOW TOPrOBOM CHCTEME.
Jrto, kak yrtBepxkaaer B.M. IlyMunoB, CBUAETENBCTBYET O CYLIECTBOBAaHUU
CHEIUATBHOTO MEXIyHapOJHO-IPABOBOIO pPEXKHUMA HapsAy C OOUIMM PEKUMOM
npasonopsaka BTO'"'.

Cnengyer oOpaTuTh BHMMaHHE Ha TO, 4TO B Ipoiecce aestenbHoctu BTO
c(hOpMHPOBATUCH HOBBIE JJOTOBOPEHHOCTH O npuHATHH WwieHamMu BTO oaHOCTOpOHHUX
oOs3aTenbcTB B pa3Butuu 3aduxcupoBaHHblx B ['ATT u T'ATC nonoxenuit o
nubepanu3alyi TOProBJIM TOBApAMH U yCiayraMu. JlaHHbIE TOTOBOPEHHOCTH OTPaXKaroT
¢daxt BoimoaHeHus wieHamMu BTO o6s3atensctB mo 'ATT u 'ATC u He sBIsAOTCSA
MEXIYHAPOIHBIMHU I[OFOBOpaMI/IIOZ. ITepsou MHOTOCTOPOHHEN TOPrOBOM
JOTOBOPEHHOCTHIO B OOJIACTH TOPrOBJIM TOBapaMu Imocie obpazoBanus BTO crano
Cornamenue no MHGOPMAMOHHBIM TEXHOJOTHUSM, HANpPaBIEHHOE Ha JTUOEpaTnu3alfio
BHEIIIHEN TOproeiau ToBapamu B cooTBeTcTBUU cO cTatbedl XXVIII 'ATT. Cornamenune
10 UHPOPMALMOHHBIM TEXHOJIOTHSIM COJEPKUT IMOJIOKEHUS O HEOOXOAMMOCTH MOJIHON
OTMEHBI BBO3HBIX TAMOXXEHHBIX MOILJIUMH Ha WU3/AeNus UHOOPMAIIMOHHBIX TEXHOJIOTHI K

1 suBaps 2000 1“0)18.103.

B mnponecce pestenbHoct BTO mnomyuunu pasButrue
«CEKTOpAJIbHbIE MHULIMATUBBDY OTAENIbHBIX wWieHOB BTO B OTHOLIEHUMH CHUXECHUS
CTaBOK TaMOXXEHHbIX TouuiuH. [pyrue wiensl BTO Moryt BbIpa3uTh HamepeHHUE O
MPUCOCIMHEHUN K HUM. Pl CEKTOpalbHBIX WHULMATUB HAIMPABIECH HAa CHUKECHUE
CTaBOK TaMO’K€HHBIX MOUIJIMH B OTHOIIEHUM OTAEIbHBIX TOBApOB A0 HyJsA. JlaHHBIE

«HYJICBBIC HMHULIMAaTUBBD) PacipOoCTpaHAIOTCA Ha CCHBCKOXO3HﬁCTB€HHOC,

1 Cm.: IIymunoB B.M. MexayHapoaHoe sKOHOMIYeckoe mpaBo. — M.: IOpaiit, 2014. C. 376;
MymunoB B.M. Poccust B BTO u ynpasienue MexayHapoIHOW TOProBOM CHCTEMOI: BO3MOXKHOCTH,
pHUCKU U IporHo3bl // Poccuiickuil BHeNIHeaKoHOMUUecKkuid BecTHUK. — 2007. — Ne 9. C. 36-37.

12 Cm.: 3enkun U.B. MexnynapoaHoe ToproBoe mpaBo. — M.: LlenTpanbnbpiit m3gatensckuit JJOM,
2010. C. 42.

' Cm.: Tam xe. C. 42.
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CTPOUTEIBHOE, MEIUIIMHCKOE W Hay4dHO-HCCIIe0BaTeIbCKOe 00OpyAoBaHUE, MeOeb,
CIIUPTHBIE HAIMUTKH, MTUBO, PHIOY U PHIOONPOAYKTHI, MAaCISTHUYHbBIE KYJIbTYphI, OyMary,
NPOJIYKLIHIO M3 JepeBa, CTallb, LIBETHbIE METaUIbl, (hapMaleBTUUECKHE MPOIYKTHI,
urpymku. Jlpyrue «cexkropajibHble HMHULMATUBBDY, B YAaCTHOCTH, B OTHOILICHUU
XUMHYECKMX M TEKCTWIBHBIX TOBApOB, TAKKE HAIpPaBJICHbl HA CHUKEHUE CTaBOK
TAMOKCHHBIX MOLUTHH, HO He 10 HyIs . B o6nacth imbepaansaliiu TOPrOBIH
yciiyramu B npoiecce aestenbHoctd BTO Obuio npunsito yetsipe [Iporokona k TATC:
Bropoit [Iporokon (dunancoBeie ycmyru) 1995 roma, Tperuit IIpoTokon
(mepemernienue  GU3UYECKUX  JIMII) 1995  roma, YerBeptoiii  I[IpoTokon
(TenekoMMyHUKalMOHHbIe yciyrH) 1997 roma, Ilareiii Ilpotokon (puHaHCOBBIC
yeayrn) 1998 roma'®. B cBoem Ilepeuse crernduuecKuX 06S3aTEIbCTB MO YCIyraM
rocyJapcTBO MOXET MPHUHATH HAa ceOsl JOIMOJHUTENbHbIE 0053aTeIbCcTBA B 00JACTH
yciiyr 0a30BBIX TeIEKOMMYHHUKaLU 110 CChIJIOUHOMY JTOKYMEHTY MOCPEICTBOM CCHUIKU
Ha Hero'. YKasaHHBIE JOTOBOPEHHOCTH HE BXOIAT B «IakeT» H0KyMeHToB BTO,
MOATOMY, MO AaHAJIOTUKW C TOPIOBBIMU COTJIAICHUAMHU C OTPAHUYEHHBIM KPYroM
YYaCTHUKOB, MOXKHO CJeJlaTh BBIBOJ O TOM, YTO COOJIIOJICHHUE MOJIOXKEHUN JaHHBIX
JOTOBOPEHHOCTEH HE SBJSETCS 00s3aT€NbHBIM  YCIOBUEM NPHUCOCIUHEHUSA K
Cornamenuto 06 yupexkaenuu BTO.

PaccmarpuBas «mpaBo BTO», takke cnenyer ykaszarb CornameHnue 00
YOPOILEHUH MPOLETYyP TOPTOBJIM, MPUHATOE Ha J[eBsITOM MUHUCTEPCKOW KOH(MEpEeHIINH
rocymapcrs-wieoB BTO'Y. Jlamnoe CornaiieHue NOIICKHT BKIIOYCHHIO B
[Tpunoxenue 1A x Cornamenuto o0 yupexaenun BTO, u, ciegoBaTeiabHO, MOCIE €ro
BCTYIUIEHUSI B CHJIy (TO €CTbh, IOCJI€ TOr0, Kak €ro mpumyT jABe Tpetu wieHoB BTO)

108

BOﬁHCT B «IIAKET» 00s3aTeJIbHBIX MHOT'OCTOPOHHHUX OOTOBOPOB .

AHanu3upysi CTpyKTypy U ocoOeHHOcTH «mpaBa BTO», Ba)XHO OTMETHUTH €ro

104 Cm.: Benxun U.B. Mexaynapoasoe Toprosoe mpaso. C. 43.

195 Cu.: Tam xe. C. 43.

1% Cm.: Tam xe. C. 44,

7 Cm.: TIpoTokon O BHeCeHMHM H3MEHEHWH B MappakemcKkoe COralieHHe 00 YUPeKICHHH
Bcemupnoii ToproBoit opranuzauuu // JlokymeHT onyOnukoBaH He Obul. JlocTynm W3 CIpaBOYHOM
npaBoBoi cuctemel «KoHcymnbranTlIimrocy.

1% Cm.: Finger J.M., Wilson J.S. Implementing a WTO agreement on trade facilitation: what makes
sense? — Washington: World Bank, Development research group, Trade team, 2006. P. 1-40.
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nepapxudHocTs . Mcxons u3 mynkrta 3 crathu XVI Cornamenus o6 yupexacHHH
BTO, B cinyuyae KomM3uu Mexay nojoxkeHussMu CorjlaiieHust ¥ MoJ0KeHUEeM JI000T0
13 MHOTOCTOPOHHUX TOPTOBBIX JOTOBOPOB IIPUOPUTET UMEIOT MON0KEeHUS CornameHuns
00 yupexnaenun BTO. B coorBeTcTBUM C 0O0mMM 3aMe4aHHEM IO TOJKOBAHHIO
IIpunoxenuss 1A B ciiyyae koimu3uu Mexay nojoxeHusasmu ['ATT-1994 u npyroro
copepxamerocss B Ilpunoxkenun 1A cornameHuss HOPUOPUTET HUMEIOT IOJ0KEHUS
nocnexuero’ . HNepapxuuHocts M cucTeMHOCTh «mpaBa BTO», — ormeuaer A.A.
KammpknHa, — CBHIETEIBCTBYIOT O BBICOKOM YPOBHE MEXIyHapOIHO-IIPABOBOIO
perynupoBanuss B pamkax BTO wu onpenenstoT HEOOXOIUMOCTh oOecreyeHus
rocynapctBamu-wieHaMmu BTO coOOTBETCTBHS HAUMOHAIBHOIO 3aKOHOAATEIbCTBA

11 < o
. B aToli cBs3M Ba’>XHOHM, Ha Halll B3I'JIAA,

TpeGOBaHMAM H CTaHAapTaM «ipasa BTO»'
apisercs nosuuusa M.M. [[romysneHa, coriiacHO KOTOpPOM BCE€ IPABOBBIE IOJIOKEHUS
Mexann3zMa BTO B3anMocBsi3aHbl M B3aMMOJOINONHSAEMBbL. «Pa3BUTHE WIM TOJKOBAaHHE
Mo00ro U3 AEUCTBYIOMMX NpaBoBbIX mNojoxkenuit BTO, — nmumier oH, — HE TOJBKO
MEHSET 3TO KOHKPETHOE IIOJ0KEHHUE, HO MOXKET H3MEHUTh WU I[PaBOBOE 3BY4YaHUE
ApPYyruxX HOPM BTO»'"?. HM.H. JItoMyJIeH TakKe NOAYEPKUBACT pPa3BUBAIOLIUKICS
XxapakTep npaBoBoro mexanusma BTO, aBisroniuiics ClieACTBUEM yTOUYHEHHUS CMBICIIA
MPaBOBBIX HOPM U CO3JIaHMs MpPEIeJeHTOB (B Mmpoliecce paspeuieHus crnopoB B BTO).
Pa3Butue «mpasa BTO» Takxke MOXeT ObITh 00YCIOBIEHO BO3MOKHOCTBIO TIOSIBJICHUS B
pesynbTaTe OyIyHIMX MEperoBOPOB M PEHICHUM Oynymux KoH(pepeHUuH MHUHHUCTPOB
HOBBIX 00/IACTEH IIPABOBOIO PEryIMPOBAHUS .

N3menenus B nonoxenus Cornamenus 06 yupexaenun BTO u MHOrocTOpoOHHUX

1% Cwm.: Bacekuna AJO. CTpykrypa U 0coOGeHHOCTH TpaBa BcemupHO# TOprosoii oprasmsamun //
Hecsteie Beepoccniickue [depskaBunckue urenus (Mocksa, 12-13 gexaGps 2014 roma): ¢0. cT.: B 7 KH.
Ku. 2: [IpoGiembl MEXIyHApPOAHOTO, KOHCTUTYLIMOHHOTO, MYHHMIIMIIAJBHOTO U 3€MEJIbHOro IpaBa /
oTB. pea. B.A. Bunorpanos, M.B. Tumen; PITA Muntocra Poccun. - M.: PITA Munrocra Poccun,
2015. C. 18-22.

"0 Cm.: Agreement establishing the World Trade Organization / Cobp. 3axoHomatenscta Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2019 - 2031.

O Kammpkuna A.A., Mopo3os A.H. Poccust, EBpa3zuiickuil 5KOHOMUYECKHN COr03 U BecemupHas
ToproBasi opranuzauus: Monorpadus. — M.: U3uCIl, UTH®PA-M, 2014. C. 80-81.

1 Momynen U.M. BecemupHnas Toprosasi opranusainusi. JKOHOMUKA, OJUTHKA, IPAaBO: MOHOTpadusl.
C. 29.

'3 Cwm.: Tam xe. C. 29-30.



37

TOPTOBBIX JIOTOBOPOB MOTYT OBITh BHECEHBI MOCPEICTBOM IOMpaBok. [Ipemioxkenne o
BHECECHUHU TIONPABOK MOXET OBITh mpejcraBieHo KoHdepeHIun MUHUCTPOB JIFOOBIM
yieHoM BTO, a takxke CoBerom mo Topromiie ToBapamu, COBETOM MO TOProBIiE
yciayramMu 1 COBETOM IO TOPTOBBIM acTEKTaM MpaB MHTEIIEKTYaIbHOU COOCTBEHHOCTH.
Kondepenius MUHHCTPOB HMeEeT MpaBo B TeueHue 90 gHElW NPUHATH IOMPAaBKY
KOHCeHcycoM. Ecnu B TedeHHe MaHHOTO CpoKa KOHCEHCYC HE OyAeT JOCTUTHYT, TO
pellIeHnEe TPUHUMAETCSI TOCPEACTBOM I'OJIOCOBAHMS B JIBE TPETH rojocoB. [locie aTtoro
ol00peHHas MorpaBka HarnpaniisieTcs: BceMm wienam BTO nst HpI/IHSITI/ISII 14

OTnenbHOTO BHUMAHUA, HAa Hall B3I, 3acilyXUBalOT AoKyMeHThl BTO,
perynupyroiue Bonpockl Bzaumojeicteus BTO ¢ npyrumu OpFaHI/IBaHI/IHMI/IHS. Tak, ¢
MoMeHTa cBoero co3ganuss BTO mnopnepkuBaer TecHble cBsizu ¢ OpraHuzanuei

o1l
OO0benuHeHdplx Harmi 6

[Tpomecchl ToGanu3anuu OOYCIOBUINM HEOOXOIUMOCTD
oOecrieyeHus: B3aUMOJACHCTBUS C HWHCTUTYTaMH, WIPAIOIIMMHU BaXHYIO pOJb B
(bopMHUpOBaHUU TIIOOATBHON 3KOHOMHYECKOUW MOJMTHUKHU, B YACTHOCTH, ¢ BceMHpHBIM
bankom u MexnyHaponusiM BantoTHbIM ®onmom' . Psin nokyMeHToB BTO wnmeror
MPEJMETOM CBOETO PEryJIMpOBaHUsI BOMPOCHI MPEJAOCTABIEHUs CTaTyca HabIoaaTens B

118 119
BTO MCIKIIPABUTCIbCTBCHHBIM N HCTIPABUTCIbCTBCHHBIM OPTaHHU3aAlUAM .

14 Cm.: 3enxun U.B. [IpaBo BcemmpHoit Topropoii opranuzaiuu. C. 44.

"5 Cm.: Declaration on the Contribution of the World Trade Organization to Achieving Greater
Coherence in Global Economic Policymaking. URL:
https://www.wto.org/ENGLISH/docs_e/legal e/32-dchor e.htm (mara oOpamenus: 31.08.2017);
Decision on achieving greater coherence in global economic policy-making. URL:
https://www.wto.org/English/docs_e/legal e/ursum_e.htm#Achieving (nata o6pamenus: 31.08.2017).
"6 Cm.: Arrangements for Effective Cooperation with other Intergovernmental Organizations-
Relations Between the WTO and the United Nations. WT/GC/W/10. 3 November, 1995. URL:
https://www.wto.org/English/thewto _e/coher e/wto un_e.htm (mata oOpamenus: 31.08.2017).

"7 Cwm.: Declaration on the Relationship of the World Trade Organization with the International
Monetary Fund. URL:  https://www.wto.org/ENGLISH/docs_e/legal e/34-dimf e.htm  (mara
obopamenusi: 31.08.2017); Agreements between the WTO and the IMF and the World Bank.
WT/L/194. 18 November, 1996. URL: https://www.wto.org/English/thewto e/coher e/wtl194 e.doc
(mata ob6pamenus: 31.08.2017); WTO Agreements with the Fund and the Bank. WT/L/195. 18
November, 1996.URL: https://www.wto.org/ENGLISH/thewto e/igo obs e.htm (mata oOpamenus:
31.08.2017); Minutes of General Council Meeting. WT/GC/M/25. 4 February, 1998. URL:
https://www.wto.org/ENGLISH/thewto e/igo obs e.htm (mara o6pamenus: 31.08.2017).

18 Cm.: Rules of procedure for sessions of the Ministerial Conference and the meetings of the General
Council. WT/L/161. 25 July, 1996. Annex 3. Observer status for international intergovernmental
organizations in the WTO, 25 July 1996. URL:
https://docs.wto.org/dol2fe/Pages/FE Search/FE_S S009-
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[TogBoast WTOr PacCMOTPEHUIO TMPABOBBIX OCHOBaHWU jgearenbHocTH BTO,
OTMETUM, YTO OYEBUIHBIM SIBJISETCA OTCYTCTBUE €IUHOTO NOKTPUHAIBHOIO IOAXO0Ja K
ompenesieHn0 TepmuHa «mnpaBo BTO». B cBI3u ¢ 3TUM aBTOPOM MpeJIaracTcs
cienyroomiee ero ompenenenue: «upaBo BTO» — 3T0 cuctemMa HOpM, perylnHpyrOIINX
BHyTpeHHUE oTHomeHus Mexay BTO u rocymapctBom-uieHom BTO, oTHouieHus
Mexay rocyaapcrBamu-wieHaMmu BTO, u, BHemnuwe otHoumienuss BTO ¢ agpyrumu
MPABUTEIBCTBEHHBIMU W HENPAaBUTEIIbCTBEHHBIMUA OpranuzauusMu. Hopmbl «mpaBa
BTO», HaxodCch B NMOCTOSHHOM pPa3BUTHUU U COBEPUICHCTBOBAHWU, B TOM YHCIIE B
pe3yabpTare TOJKoBaHUSA AoroBopoB cuctembl BTO, ocymectBisiemoro OpraHom 1o
Pa3pelIeHUI0 CIIOPOB, OKa3bIBAIOT BO3JECUCTBUE HA BHYTPEHHEE IIPABO TI'OCYAApCTB-
yineHoB BTO, nmocpeacTBomM rapMOHHU3alMU KOTOPOTO B COOTBETCTBUU € «mpaBoM BTO»
obecrnieunBaeTCsl peryJIupoBaHrue MEXIYHApOIHOW TOPTOBIU U MOAEPKaHUE MUPOBOTO

TOProOBOT'0 MPaBOMOPSIKA.

§ 3. OcHOBHBIC aCHIEKTHI NPOLEAYPHI NPUCOCAUHEHUNA K MappakemcKoMy

COrJIalIeHMI0 00 yupexaennu BcemupHoii TOProBoi opranu3annu

Kak Obuto ykazano panee, B BTO npenycmarpuBarotrcst aBe (popMbl 4ICHCTBA:
MepBOHAYAILHOE U MyTeM mnpucoeauHeHus. Ynenamu-yupeaurensimu BTO BeicTynmmm
noroBapuBatomuecs: ctopoHsl ['ATT-1947, npunsaBmme Ha ceOs 00s3aTeNbCTBA IO
Cornamenuto 06 yupexaenuu BTO go xonma 1996 roma, a taxke EBpomelickuii

120
Coro3 “. OCHOBHBIE MPABOBBIE NOJIOKEHHUS, Kacaromuecs BeTymieHus B BTO HOBBIX

DP.aspx?language=E&CatalogueldList=5310&CurrentCatalogueldIndex=0&FullTextHash=37185715
0 (mata oopamenus: 31.08.2017).

"9 Cm.: Guidelines for arrangements on relations with non-governmental organizations. WT/L/162. 23
July, 1996. URL: https://docs.wto.org/dol2fe/Pages/FE _Search/FE S S009-
DP.aspx?language=E&CatalogueldList=10993&CurrentCatalogueldIndex=0&FullTextHash=3718571
50 (mara obpamenus: 31.08.2017).

120 Cm.: Footer M.E. An institutional and normative analysis of the World Trade Organization. —
Leiden / Boston: Martinus Nijhoff Publishers, 2006. P. 71-73.
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121
y4aCTHUKOB, 3akperieHbl B ctathe XII Cornmamenus o6 yupexaenuu BTO “, koTopas

obta copmynupoBana Ha ocHoBe ctaTbu XXXIII TATT-1947 o mpucoenuHEHUH K
TATT'*. B COOTBETCTBHH C JaHHOMN CTaTbeil Bcrymienne B BTO nmro6oro rocymaapctsa
WA  OTACIBHOW  TaMOXXEHHOM  TEPPUTOPUU  OCYIIECTBIIETCA  MOCPEICTBOM
npucoenuuenus k Cornamenuto o0 yupexaeau BTO 1 MHOrOCTOPOHHUM TOPTOBBIM
JOrOBOpaM Ha YCJIOBHSX, COIJIACOBAaHHBIX MEXKAY OTHUM TOCYIapCTBOM WIIM 3TOHU
TaMOXeHHOW Ttepputopuei u BTO. Bompocsl mNpucoequHEHHsT K TOProBOMY
COIVIALLIEHUIO C OlPAaHUYEHHBIM KPYIOM YYacTHUKOB pPEryJUpYyKTCS HOpPMamu
COOTBETCTBYIOIIETO COrMALICHUS .

Hapsny co crateeit XII Cormamenuss 06 yupexaenun BTO x Bompocy
BerymieHuss B BTO umeror oTHomieHne W psj MHBIX nonoxkeHudd CornamieHus o0
yupexaeann BTO. B coorBerctBum ¢ nynkrom 1 cratem XVI Cornamenus o0
yupexaeann BTO, BTO pykoBojacTByeTcs pelIeHUsSMH, MpPOUEAypaMu U OOBIYHOMN

124
. B craree IX Cornamenus o0

MpaKTUKOW, BbIpaboTaHHOW B pamkax ['ATT-1947
yupexaennn BTO raxxke ykazano, yto BTO Oyner npogomxkats npaktuky I'ATT-1947
0 NPHUHSATUIO PELICHHH KOHCEHCycoM' . B JaHHOM clydae MOCTAaBICHHOE Ha
PacCMOTPEHUE PELIEHUE CUUTAETCS MPUHATHIM, €CJIM HU OJIMH W3 MPUCYTCTBYIOLIMX Ha
3aceJaHMM 4WIEHOB (OpPMaJbHO MPOTUB HEro HE Bo3paxkaeT. Eciam uHOe He
IIPELYCMOTPEHO, TO BOIPOC CTABUTCSA Ha IOJIOCOBAHUE TOJIBKO B TOM CIIy4ae, €CIu
pelieHre He MOXKeT OBbITh NPUHATO KOHCeHcycoM. Ilpu 3TOoM ciienyeTr oOpaTuTh
BHUMAaHHE Ha TO, 4YTO MO pPsAy BOMNPOCOB pEIIEHHE MOXKET OBIThb NPUHATO
UCKJIIOUMTEIBHO KOHCEHCycOM. Peub MaeT o Bompocax IO3TalHOTO OCBOOOMKICHMS

yieHa BTO ot 00s3aTenbCTB (B ciiydae HEBBITIOTHEHUS TPEOOBaHMS MIPEANIECTBYIOIETO

3Tana), YTBCPIKACHUA IIOIIPABOK B I[PC U BKIIIOUCHUA MCKAYHAPOIHOI'O TOProBOIoO

21 Cwm.: Wolfrum R., Stoll P.-T., Kaiser K.WTO. Institutions and Dispute settlement. Max Planck
Commentaries on World Trade Law. — Leiden / Boston: Martinus Nijhoff Publishers, 2006. P. 144-
152.

122 Cm.: General Agreement on Tariffs and Trade 1947 // Co6p. 3akoHomatenscTea Poc. dexeparmn. —
2012. — Ne 37 (mpunoxxenue, 4. VI). C. 2916 - 2991.

'3 Cm.: Agreement establishing the World Trade Organization / Cobp. 3axoHomatenscta Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2019 - 2031.

124 Cu.: Tam xe.

125 Cu.: Tam xe.
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JIOTOBOpa B mepeyueHb (akyJIbTaTUBHBIX J0roBOpoB cucteMbl BTO. OgHoBpeMeHHO €
stuM nyHKTOM 2 ctatbu XII Cornamenust 06 yupexaenuun BTO ycranoBineHo, 4to
pemieHuss o0 ycioBusx mpucoenuHenus k Cornamenutro o0 yupexaeHun BTO
npuHumatotrcs KoHndepenuueir MUHUCTPOB OOJIBIIMHCTBOM B JBE TpeTu ujeHoB BTO
WM, Kak ciuenyer u3 myHkTta 2 crarbu [V Cornamenus o6 yupexaenun BTO, —
['enepanpHbIM  COBETOM B TepepbiBax Mexay 3acemanusmu  KondepeHuuu
MuHHCTPOB °. TlapasienbHOe CyIeCTBOBAHME dTHX JABYX MOJOKEHHH BBI3BAIO BOIPOC
O TOM, Kakoe€ W3 HHMX UMEET IPUOPHUTET U NPU KAKUX YCJIOBUSX. Pa3zpsicHeHus B
OTHOILICHUH JaHHOTO BOMpoca ObUTH JaHbl ['€HepalbHBIM COBETOM B HOs10pe 1995 rona:
MPUHIUI NPUHATHS PEIICHU Ha OCHOBE KOHCEHCYca OyJeT MPUMEHATHCS K BOIIPOCY O
npucoenuuennun k Cornamenuto 06 yupexjaeHudn BTO wunu 006 0cBOOOXKIEHUH OT
0053aTENbCTB 32 MCKJIIOYEHUEM CIIy4yaeB, KOTJa pelIeHuE HE MOXET ObITh MPUHATO
KOHCEHCYCOM, HJTH OJHH 13 wieHoB BTO He Ipeu1oxkuT IPOBECTH ONOCOBAHHE ~ .
[Tponienypa mpucoenunenuss k Cornamenutro 06 yupexnenun BTO pertanpHO
pErIaMEHTUPOBAHA B JIOKYMEHTaX, mnoArorosieHHbIX Cekperapmatom BTO, wu
MpeJHa3HAaYeHHbIX Kak mia wieHoB BTO, Tak W 108 NOpUCOEIMHSIOIIMXCS

128 o
rocyaapcts . B cootBerctBUM ¢ HeEH MNCPBOHAYAJIBHBIM IIArOM Ha IIYTH

126 Cp.: Tam sxe.

127 Cwm.: Minutes of meeting of General Council on 15 November, 2015. WT/GC/M/8. 13 December
1995.URL:https://docs.wto.org/dol2fe/Pages/FE _Search/FE_S S009-
DP.aspx?language=E&CatalogueldList=11138,30204&CurrentCatalogueldIndex=1&FullTextHash=3
71857150 (mara obpamenus: 31.08.2017); Decision-making procedures under Articles IX and XII of
the WTO Agreement. WT/L/93. 24 November, 1995. URL:
https://docs.wto.org/dol2fe/Pages/FE Search/FE_S S009-
DP.aspx?language=E&CatalogueldList=9485&CurrentCatalogueldIndex=0&FullTextHash=37185715
0 (mata oopamenus: 31.08.2017).

128 Cm.: Accession to the World Trade Organization. Procedures for negotiations under Article XII.
WT/ACC/1. 24 March, 1995. URL:https://docs.wto.org/dol2fe/Pages/FE_Search/FE S S009-
DP.aspx?language=E&CatalogueldList=126310,25044&CurrentCatalogueldIndex=1&FullTextHash=
371857150 (mara obpamenusi: 31.08.2017); Technical Note on the accession process. WI/ACC/10,
Rev. 4. 11 January, 2010. URL:https://docs.wto.org/dol2fe/Pages/FE_Search/FE S S009-
DP.aspx?language=E&CatalogueldList=90453,58288,108452& CurrentCatalogueldIndex=2&FullText
Hash=371857150 (mara oOpamenus: 31.08.2017); Accession to the World Trade Organization.
Information to be provided on policy measures affecting trade in services. WT/ACC/5. 31 October,
1996.URL:https://docs.wto.org/dol2fe/Pages/FE _Search/FE_S S009-
DP.aspx?language=E&CatalogueldList=49527&CurrentCatalogueldIndex=0&Full TextHash=3718571
50 (mata oOpamenus: 31.08.2017); Accession to the World Trade Organization. Procedures for
negotiations under Article XII. Information to be provided on domestic support and export subsidies in
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npucoenuuenus k Cornamenuto o0 yupexaenuu BTO sBnsercs HampaBieHue
3asBieHuss ['eHepanpHOMy nupektopy BTO, 0 mMoaydeHMHM KOTOPOTO —TaKXKe
undopmupytorcs Bce wiensl BTO. JlaHHoe 3asiBieHHE MOJJIEKHUT PACCMOTPEHHUIO Ha
I'enepansnom coete BTO, kortopeiii co3maer PabGouyio rpynmy. Kpyr Beaenus
Paboueii rpynmel ompenenseTcs ciaeayromuMm obpaszom: «M3yuuTh 3asiBKy Ha
npucoenuuenue k Cornamenuto o0 yupexxaenun BTO na ocHoBanum crtateu XII u
npeactaBuTh ['eHepanbHoMy coBery / KoHdepeHnnr MHUHUCTPOB pPEKOMEHJIALUU,
KOTOpbIE MOTYT BKJIIOYAaTh IPOCKT MPOTOKONA O IPHCOCIMHEHHM» ~ . UIEHCTBO B
Paboueii rpynmne OTKpBITO JUIsl BCEX 3aMHTEPECOBAaHHBIX rocyaapct-uieHoB BTO. Bee
MPUCOEIMHAIONINECS] TOCYIapCTBa MOTYT y4acTBOBaTh B KauecTBe HaOmonareneil B
opumanbHbBIX 3aceqaHusx Pabouelt rpynmbl. OT0 oOGecneyrBaeT TPaHCIAPEHTHOCTh
MHOTOCTOPOHHUX IIEPEroBOPOB B Tpouecce mnpucoeauHeHuss k CornameHutro o0
yupexaeann BTO. Yucno unenoB PabGodeil rpynmbl CyliecCTBEHHO BapbUpyeTCs IS
KaXJOro mnpucoeauHstonierocs rocynapctsa. K mpumepy, B 3acemanusx Paboueit
rpynnsl no npucoeauHenuto Kuras k Cornamenuto 06 yupexaenun BTO npunumano
ydqacTue 61 rocymapcTtBo, B TO BpeMsl Kak B 3acelaHusix Paboueil rpynmbl 1Mo
npucoeaunennro Koponescrsa Tonra — 17 crpan (s uenei nmojacuera EBpomneiickuii
Co103 TTIOHMMAETCs KaK OHO 1ienoe)’>’.

ITocie CO3J1aHus PaGoueit IPYIIIbI Cexperapuar uH(popMUpyeT

MNPpUCOCOAUHAIOIICCCA TOCYIapCTBO O IMponcaypax NpUCOCAWHCHUS K Cornamenuio o6

agriculture. WT/ACC/22/Add.1. 1 August, 2014.
URL:https://docs.wto.org/dol2fe/Pages/FE_Search/FE S S009-
DP.aspx?language=E&CatalogueldList=126311&CurrentCatalogueldIndex=0&Full TextHash=371857
150 (mara oOpamenus: 31.08.2017); Accession to the World Trade Organization. Procedures for
negotiations under Article XII. Templates for accession negotiating inputs in the areas of SPS, TBT,
[PRs and industrial policy, including subsidies. WT/ACC/22/Add.2. 1 August, 2014. URL:
https://docs.wto.org/dol2fe/Pages/FE Search/FE_S S009-
DP.aspx?language=E&CatalogueldList=126312&CurrentCatalogueldIndex=0&Full TextHash=371857
150 (mata obpamenus: 31.08.2017).

129 Accession to the World Trade Organization. Procedures for negotiations under Article XII.
WT/ACC/1. 24 March, 1995. URL:https://docs.wto.org/dol2fe/Pages/FE_Search/FE S S009-
DP.aspx?language=E&CatalogueldList=126310,25044&CurrentCatalogueldIndex=1&FullTextHash=
371857150 (nara obpamenusi: 31.08.2017). Paras. 4-5.

130 Cm.: Technical Note on the accession process. WI/ACC/10, Rev. 4. 11 January, 2010.
URL:https://docs.wto.org/dol2fe/Pages/FE_Search/FE S S009-
DP.aspx?language=E&CatalogueldList=90453,58288,108452& CurrentCatalogueldIndex=2&FullText
Hash=371857150 (nata obpamenus: 31.08.2017). P. 9.



42

yupexaean BTO u 0 Heo6X0uMocTH npeIcTaBuTh MeMopaHayM O BHEITHETOPTOBOM
pexcHMem. MemopaHyM JOJKEH OBITh MPEJICTaBI€H B  COOTBETCTBUU  C
yCTAHOBJIEHHBIM (hOpMaTOM, BKJIIOYAIOIIMM B ce0s ONucaHue SKOHOMHUYECKOW H
TOPTOBOM MOJIMTHK U MPABOBOTO pekuMa CTpaHbl. [laHHBIN (opmaT ObLI MOATOTOBIICH
Ha OCHOBE TMPaKTUKU pabouux rpyii, HapaboTtanHou B pamkax ['ATT, u BrociaeacTBuu
pacuiupeH i 00eCIeueHHs MOJTHOThI OTPAXKECHUS TMOJOKEHUN «IaKeTa» JOKYMEHTOB
BTO. B kauectBe npuwioxxkeHuid K MeMOpaHAyMy NOpPHUCOEAUHSIONICECS TOCYAapCTBO
00s13aHO TIPEJOCTAaBUTh CTATUCTUYECKYI0 HWH(OpMaIMio M MyOJIuKaIuu; IepeyeHb
3aKOHOB U TMOJI3aKOHHBIX aKTOB; MH(OPMAIIHIO, KACAIOIIYIOCS MPOLETYyPhl MOTYUSHUS
JUIEH3UNA Ha UMIOPT, MHPOPMAIUI0O O TEXHUUYECKUX Oaphepax B TOPToOBIIC; CIIUCOK
cektopoB ycayr. [lonroroBka MeMopaHayma 0 BHEIITHETOPTOBOM PEKUME TPeOyeT OT
MIPUCOCIUHSAIONIETOCS] TOCYIapcTBa OOJIBIIMX BPEMEHHBIX 3aTpaT. Bmecte ¢ Tem
MpeJ0CTaBIEHUE JOKYMEHTa, COJEp)Kallero BCIO HEOOXOAuMyI HHMOpMaIuIo,
CYLIECTBEHHO  yIPOLIaeT IIOCIEAYIOIIMEe CTaJIuu  [polecca  IMPUCOCTUHEHUS.
CekperapuaT JOJDKEH NPOBEPUTH COOTBETCTBUE COJEpKaHusl MemopaHayma
TpebyeMoMy (opmMaTy W MNPEACTaBUTh CBOE 3aKIIOUEHHUE MPHUCOCTUHSIOMIEMYCS
rocyJ1apcTBy W wieHaM Paboueit rpynnmm. Hapsiny ¢ npeacrasinennem MemopaHayma
MIPUCOEIUHSIONIEECS TOCYIapCTBO HAIMpaBJISIET uieHaM PaGoueil rpynmbl OTHOCSAIIHECS
K TIPUCOCIMHEHHUIO TOKYMEHTHI, IEPEBEICHHBIC HA OJIUH U3 O(UIIHATBHBIX s13b1KOB BTO
(anTnuiickuii, GpaHIly3CKUNA WIM UCTIAHCKUN) WIIH IETAIbHOE PEe3loMe COAep KaIIXCs B
HHX [IOJIOKCHHIT HA OJHOM M3 3THX SI3BIKOB . JTO MO3BOISIET wWieHaM PaGoueii CPYIIIIbI
MIPOBEPUTH COOTBETCTBYIOIIME pa3jaesibl MeMopaHaymMa U yOSAUThCS B COOTBETCTBUHU
3aKOHOB U MPaBWJI MPUCOSTUHSIONIEr0Cs TocyaapcTBa TpedoBanusim BTO.

[lepBomy 3acemanuto PabGoueil Tpymnmbl IpeAmecTByeT cTaaus (aKTHYECKOTro
coopa undopmanuu. Ynensl Pabouel rpynmnbl UMEIOT MPaBO 3a/1aBaTh B MHUChbMEHHOM

BHUAC YTOYHAIOIMINMC BOIIPOCHI II0 MPCACTABJICHHBIM HOOKYMCHTAM. OTBeTBHI TaKXke

Bl Cwm.: Accession to the World Trade Organization. Procedures for negotiations under Article XII.
WT/ACC/1. 24 March, 1995. URL:https://docs.wto.org/dol2fe/Pages/FE_Search/FE S S009-
DP.aspx?language=E&CatalogueldList=126310,25044&CurrentCatalogueldindex=1&Full TextHash=
371857150 (mara obpamenus: 31.08.2017). Para. 6.

"2 Ibid. Para. 9.

" Ibid. Para. 9.
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HaIlpaBJISIIOTCA B MUCbMEHHOM BHUAe B Cekperapuar BTO, KOTOpbIN UX KOHCOTUAUPYET
u 0OpMIIIET B COOTBETCTBUU CO CTPYKTYpOH MeMopaHnyMa134. KonnuectBo Takux
payHJIOB BOIIPOCOB U OTBETOB 3aBUCHUT OT IMOJHOTHI MPEIOCTaBICHHOW MHPOpMALUU U
COOTBETCTBEHHO BapbUPYETCS OT IMpOLEAYpbl K Ipoueaype npucoeauHeHus. Kak
MpaBUiIO, MEXKIY HalpaBlIeHUEM JOKyMEHTalluu M 3acefqaHusiMu Pabodeil rpymnmbl
JOJIKEH TMPOUTH TOCTATOYHBIM MPOMEXYTOK BPEMEHHU IJIsi TOro, 4ToObl 00€CTeunTh
HAUISKAIIYK [OATNOTOBKY, KaK IIPUCOCIMHSIOLIErOCsS TOCyIapCTBa, TAK U YJICHOB
PaGoueii rpymmbl (0OBIYHO OT YEThIPEX 0 IIECTH HEeb) .

[lepBoe 3acenanue PaGoueil rpynmbl CO3bIBAaETCS KaK TOJIBKO ujieHbl Paboueit
rpymbl OyAyT yOeXJeHbI B TOM, 4TO MeMOopaHIyM U MOJy4YeHHBIC Ha BOIIPOCHI OTBETHI
00ecreynBalOT HaAJeXKallylo (akTUUecKyro 0a3y Il pacCMOTPEHHUsT TOProBOTO
peXKUMa IPUCOEIUHSIOLLIETOCS rocyﬂapCTBal36. Ha nepBom 3acenanuu PaGoueii rpynimsl
MpeICTaBUTENIN 3aMHTEPECOBAHHOTO B pucoequHeHNU K CorjanieHuio 00 yupexIeHuu
BTO rocynapcta u uienbsl PaGodeit rpynmbl IpoBoaAT aHain3 MeMopaHiyMa, a TakKe
HaIpaBJeHHbIX WwieHaMu Paboueil rpymnmbl BONPOCOB U MOJYUYEHHBIX OTBETOB C IIEJIbIO
BBISIBJICHUS JOIMOJHUTENIbHBIX BOIPOCOB, TPEOYIOUIUX YTOYHEHUN WM Pa3bsiCHEHUH.
[lo okonuanum 3acenanus PaOoueir rpynmel Ilpenceparens pe3loMUpYyeT HUTOTH
oOcyXaeHuss W HMHPOPMHUPYET O JaNbHEHIIMX IIarax, KOTOpble HEOOXOIUMO

37

1
NpSANPUHATE JII HOATOTOBKH K TIOCICAYIOIIMM 3aCCHaHUAM . ITocne 3aCCaaHuA

yjaeHsl Paboueii T PYHIIBL IIPCACTABJIAOT CBOHU 3aMCUAHHA U BOIIPOCHI, 3aIaHHBIC B XOJC

D% Cm.: Technical Note on the accession process. WT/ACC/10, Rev. 4. 11 January,
2010.URL:https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S S009-
DP.aspx?language=E&CatalogueldList=90453,58288,108452& CurrentCatalogueldIndex=2&FullText
Hash=371857150 (nata obpamenus: 31.08.2017). P. 12.

135 Cm.: Accession to the World Trade Organization. Procedures for negotiations under Article XII.
WT/ACC/1. 24 March, 1995. URL:https://docs.wto.org/dol2fe/Pages/FE_Search/FE S S009-
DP.aspx?language=E&CatalogueldList=126310,25044&CurrentCatalogueldIndex=1&Full TextHash=
371857150 (mara obpamenusi: 31.08.2017). Para. 8.

B3¢ Cm.: Technical Note on the accession process. WT/ACC/10, Rev. 4. 11 January,
2010.URL:https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S S009-
DP.aspx?language=E&CatalogueldList=90453,58288,108452& CurrentCatalogueldIndex=2&FullText
Hash=371857150 (nata obpamenus: 31.08.2017). P. 12.

57 Cwm.: Accession to the World Trade Organization. Procedures for negotiations under Article XII.
WT/ACC/1. 24 March, 1995. URL:https://docs.wto.org/dol2fe/Pages/FE_Search/FE S S009-
DP.aspx?language=E&CatalogueldList=126310,25044&CurrentCatalogueldIndex=1&Full TextHash=
371857150 (mara obpamenus: 31.08.2017). Para. 11.
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BCTpPEUM, a TaKxke JIIoOble JOMOJHUTENbHBIE BOMNPOCHl B MHCbMEHHOH (opMme.
[Ipucoenuustonieecss rocyJapCcTBO NPEACTABIAECT MNUCbMEHHBIE OTBETHl Ha JaHHBIC
Borpockl B Cekperapuar, KOTOpPBIA KOHCOJUAUPYET HX B EIUHBIA JOKYMEHT.
Janbueimue 3acenanus Pabouelt rpymnibl MOTYT MPOBOAUTHCS 110 MEPE HEOOXOIUMOCTH,
npexkae deM PaGouast rpyIma HadHET [EpPeroBOPHI MO YCIOBHSM MPUCOCIHHEHHS .
Korna olieHka BHEIIHETOPrOBOrO pekMMa B OoJblled CTeneHu 3aBeplieHa, Pabouas
Ipylnma MOXET HWHULHUHUPOBATH INIEPETOBOPBl IO  YCIOBHSM NPUCOECOUHEHUS K
Cornamennto 06 yupexzaenun BTO, koropble OyayT paccMOTpEHBbI B CIEAYIOLIEM
naparpade HacTOSIIEro UCCIEeTOBAHMUSL.

[Tocne okonuanus mneperoBopoB Pabouasi rpymma 3aBepiiaeT CBOM MaHAAT U
noarotaBiuBaeT Joknan PabGoueit rpymmbel u npoekt [IpoTokona o mpucoeauHEHUU
(Bxurouas [lepeyeHb yCTyIoOK U 0053aTE€NbCTB 110 TOBapaM, B TOM YUCIIE 0053aTENIbCTB B
00JacTu cenbckoro xo3sicTna u [lepedens crnennduueckux 00s13aTeIbCTB MO yCIyram
B KAyeCTBE MPUJIIOKEHUH), KOTOPBIA COAEPKUT  YCIOBUS  IPUCOEAVHEHUS,
COrTIACOBAHHBIE TPUCOSAMHSIONMMCS TOCYAApPCTBOM H WieHaMH PaGoueil rpymms - .
VYkazaHHbIE JOKYMEHTBI IOJKHBI ObITh MPUHATHI TPUCOECTUHSIIOIIMMCS TOCYAapCTBOM B
KauecTBE €IMHOTO «IaKeTa» JOKYMEHTOB IO MpucoequHeHuto. Pabouas rpymnma Takxke
IIPUHUMAET NPOEKT peueHuss o npueme HoBoro wieHa B BTO Ha ycrousx,
3aukcupoBanHbiX B Jlokiane PaGoueit rpynmbl, IIpoTokosie o mpUCOEIMHEHUH U
[lepeunsix ycrynok u obs3atenscTB. [locne storo Hokman PaGodueit rpynnsl U nmpoexT
IIpoTokona o nmpucoeanHeHnu, Bkiaodas [Ipunoxkenus, HamnpasisieTcss ['eHeEpalbHOMY
coBeTy Misi o00peHus. [IpoTokoa 0 MpUCOCNUHEHUU BCTyHaeT B cuiy B TeueHue 30
qHel Tocie ero patMdMKAIMKM MPUCOSAMHSIOUIMMCS rocymapetBoM' . Tlociae 3Toro

MIPUCOEIUHSAIONIEECS TOCYJapCTBO cTaHOBUTCS uieHoM BTO co BcemMu mpaBamu u

O6H33HHOCTHMI/I, BBITCKAIOIMMMHN U3 Cornamenust 00 YUpPECKICHUN BTO, a TaKXC

3% Cm.: Technical Note on the accession process. WI/ACC/10, Rev. 4. 11 January, 2010.
URL:https://docs.wto.org/dol2fe/Pages/FE _Search/FE S S009-
DP.aspx?language=E&CatalogueldList=90453,58288,108452&CurrentCatalogueldIndex=2&FullText
Hash=371857150 (nata obpamenus: 31.08.2017). P. 12.

"% Ibid. P. 32.

9 Ibid. P. 32.
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conepxkamumucs B [IpoTokone o mMpuUCOeIMHEHUH, KOTOPBIM SBISETCS HEOThEMIIEMOMN
yacTblo Cornamenus o6 yupexaenuu BTO.

[IpeacraButenu rocynapcTs, He sBsOmUXCA wieHamMu BTO, MOTyT moNy4uTh
cratyc HaOmoaarens Ha 3acefaHusx Kondepenuun munuctpoB u ['eHepambHOTO
cosera'*'. TocymapcTBO, 3aMHTEpPECOBAHHOE B ITOIYYCHMM CTATyca HaOIoJaTels B
Kondepenuun munuctpoB, HampasiseT B KoHdepeHUMI0O MUHUCTPOB oOpallieHue ¢
yKa3aHHeM TIPHYMH TIOdyYeHHs 3Toro craryca . Cieayer oOpaTHTh BHAMAHHE Ha TO,
4YTO TOJIydeHUe cTaryca HaOmogaTens Ha ceccusx KoHdepeHunn MHUHHCTPOB
aBTOMATUYECKU HE BJIEUET 3a COOOM IMOJIy4eHHs cTaTyca HaOJIoaTeNs Ha 3aceJaHusIX
['eHepasIbHOTO COBETa M €ro BCIIOMOTraTeNbHBIX OpraHoB. OJHaKo, HaJIW4ME cTaTyca
HaOmoaarens B ['eHepanbHOM COBETE MO3BOJIAET TOCYAapCTBY MPUHUMATh y4acTue B
KayecTBe Habmonarens B 3acenanusx Kougepenuun munucTpos' . IIpenocraBieHue
craryca HaOmonatesns B ['eHepanbHOM cOBETE MO3BOJISIET TOCYJApCTBY H3YUYHTh
nesitenbHOCTh BTO U mOArOTOBUTHCS K MEPEroBOpaM MO YCIOBUSM MPUCOECIUHEHUS K

Cornamrennio 06 yupexnennn BTO'™

. F'ocynapcTBo, 3aMHTEPECOBAHHOE B MOJYYEHHUH
cratyca HaOmtonatens B ['eHepaibHOM coBeTe, oOpaimiaercs B ['eHepalbHBIA COBET C
COOTBETCTBYIOIIMM  3asBJICHUEM, B KOTOPOM BBIPaXaeTCs TOTOBHOCTh HayaTh
neperoBopsl Mo mnpucoeanHeHuto k Cornamenuto o6 yupexnaenuun BTO B TeueHwue
nepuoaa, HE TMPEBBIAIIIETO TMATH JIET, W TPEJOCTaBUTh OINKHCAaHUE CBOMX
YKOHOMUHUECKON H TOPrOBOM MONHTHUK, a TAKXKE JTIO0BIC MX [IAHAPYEMbIC H3MCHEHUS .
3asBlICHHE Ha TMOJy4YeHHE cTaTyca HaOmonarens B KoHndepeHnyn MUHUCTPOB U (WIIH)

FeHepaanOM COBCTC pacCMaTpuBacTCA COOTBCTCTBYHOIIUMHU opraHamMu Ha

14! Cm.: Rules of procedure for sessions of the Ministerial Conference and the meetings of the General
Council. WT/L/161. 25 July, 1996. URL:https://docs.wto.org/dol2fe/Pages/FE_Search/FE S S009-
DP.aspx?language=E&CatalogueldList=5310&CurrentCatalogueldIndex=0&FullTextHash=37185715
0 (mata oopamenus: 31.08.2017).

142 Cm.: Rules of procedure for sessions of the Ministerial Conference and the meetings of the General
Council. WT/L/161. 25 July, 1996. Annex 2. Guidelines for observer status for governments in the
WTO, 25 July 1996. URL:https://docs.wto.org/dol2fe/Pages/FE _Search/FE_S S009-
DP.aspx?language=E&CatalogueldList=5310&CurrentCatalogueldIndex=0&FullTextHash=37185715
0 (mata oopamenus: 31.08.2017). Para. 1.

'3 Ibid. Para. 2.

'** Ibid. Para. 3.

' Ibid. Para. 4.
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MHIMBUIyanbHO# ocHoe' . TocymapcTBo, 06Iajaioliee CTAaTycoM HaBoaaTens B
['enepansHOM coBeTe, HapsAy C yuyacTueM B ceccusix KoHdepeHIIMn MUHUCTPOB, UMEET
paBO MPHUCYTCTBOBATh Ha O(QULMANBHBIX 3aceqaHusix ['eHepanbHOro coBeTa, a Takke
Ha 3acelJaHusAX €ro BCIIOMOTaTENbHBIX OPraHoOB, 3a HCKIoUueHHeM KomwureTa 10
G1o/KeTy, (pMHAHCAM M aIMHHHCTPATHBHBIM Borpocam' . ['ocyaapcTBO-HaBIIIOAATENb
JIOJKHO TipenocTaBiaTh wieHam BTO o0y nonmosHUTENnbHYI0 WHGOpMAIUIO B

o < 14
OTHOHMICHUHN CBOUX 3JKOHOMHUYCCKOUW N TOPIrOBOU IIOJIUTHUK 8.

Ecnu no ucredueHun
MATUJIETHETO TEpHOJa TOCYAapCTBO-HAOMIOAATENh HE HMHUIMUPOBAIO MPOLECC
neperoBopoB 1o npucoeanHenuto k Cornamenuto o0 yupexjaenun BTO, ono moxer
MoJaTh 3asBJICHHE O MPOJJIEHUU cTaryca HaOmiogarens. Takoe 3asBIIEHHUE JIOJKHO
COMPOBOXKAATHCSI JI€TAJbHBIM ONHUCAHUEM TEKYIIUX HKOHOMHYECKOM M TOProBOi
MOJIUTUK, a TakXe HX OPUEHTUPOB B OyAylIeM B KOHTEKCTE MPUCOCAUHEHUS K
Cornamennio 06 yupexaennn BTO'. TocymapcrBo-HaGmiofaTenb UMeeT AOCTYN K
OCHOBHBIM JokymeHTamMm BTO, a Takxke oOnagaer mnpaBoM Ha oOpaiieHue B
CekperapuaT 3a TeXHHYECKOH momouipio .  IIpeicTaBUTeNssM  TrOCYAapCTB,
oOnamaronux crarycom Haomoaarens B KoudepeHuun MHUHHCTPOB W (WiIHM) B
['enepanbHOM cOBeTEe, MOXET ObITh MPEAJIOKEHO BBICTYNUTh Ha 3aceJaHUsX 3THUX
OpraHoB, HO TOJBKO Mocie BeIcTyIuieHUs: wieHoB BTO. BmecTte ¢ TeM oHU HE HMEIOT
npaBa BHOCUTH MPEJIOKEHHS, €CJIM TOJIBKO OHM HE OBbUIM CIEUUATIBHO MPUTIAIICHbI
JUIS TOTO, U YYACTBOBATh B IPHHATHH PEIICHHH .

Craryc wnabmogmatenss B BTO  wmoxker ObITh Takke MPEIOCTABICH
MEXIYHAPOJAHBIM MEKIPABUTEIBCTBEHHBIM OpPraHU3ALMAM C IENbl0 00ecleueHus Ux
ydyacTus B OOCYXXJIEHUH BOMPOCOB, MPEACTABISIIONIMX JJIE HUX HENOCPEICTBEHHBIN

152
HHTCPCC 3 . 3asgBJIeHHE O MMOJIYUYCHHUN CTATyCa Ha6JHOI[aT€J'I$I MOKET OBITh II10AaHO

1% Ibid. Para.
7 Ibid. Para.
' Ibid. Para.
' Ibid. Para.
0 Ibid. Para.
! bid. Para. 10.

132 Cm.: Rules of procedure for sessions of the Ministerial Conference and the meetings of the General
Council. WT/L/161. 25 July, 1996. Annex 3. Observer status for international intergovernmental
organizations in the WTO, 25 July 1996.
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opraHu3zaunuei, o6yagaroiiel KOMIETEHIIMEeH 1 HeMOCPECTBEHHBIM HHTEPECOM B cdepe
TOPTOBOW MOJIMTUKH WJIM OpraHU3aluen, KOTOpas B COOTBETCTBUHU C MYHKTOM | cTaTbu
V Cornamenus 06 yupexaenuu BTO umeer @ynkiuu, cBsazannbie ¢ pynkuusmu BTO.
3asiBIeHHE O MOJIyYEHUHU CTaTyca HaOJrodaTess NOJaeTcsl B MUCbMEHHON Gopme B TOT
opradn BTO, B KOTOpOM MeXIyHapoAHash OpraHU3alMs NPETEHAYET NOJIYYUTh JTaHHBINA
cTaTyc. B 3asBJIEeHMM yKa3bIBAETCS XapaKTEP AEATEIbHOCTH OPraHW3alld U IPUYUHBI
ee 3aMHTEPECOBAHHOCTH B MOJYYEHMH cTaTyca Habmojarens . 3asBieHHe
paccMaTpUBaeTCs HAa WMHAMBUAYAJbHOM OCHOBE C YYETOM TakuxX (HaKTOpOB, Kak
XapakTep AESATEIbHOCTH OpraHM3alli{, YCJIOBHUS YJIEHCTBA B JAHHOW OpraHU3allNH,
yucino wieHoB BTO, BXxomsdmux B €€ COCTaB; TAKXKE YUYUTHIBAECTCS KPHUTEPHIA
B3aUMHOCTH B OTHOILIEHUHU JIOCTYTIA K MPOLeypaM U JOKYMEHTaM U TOT (akT, Obliia I
JaHHAas OpraHU3alds CBS3aHAa C JEATENBbHOCTBIO JoroBapuBarommxcs cropoH I'ATT-
1947"*, VHble opraHmM3amdd MOTYT NPUCYTCTBOBATH Ha 3acenaHmsx KondepeHumu
MHUHHUCTPOB, ['€HEpaJIbHOrO COBETAa WM BCIIOMOTATENbHBIX OpPraHOB Ha OCHOBE
CTICHHATBHBIX TIPUIIANICHHI, MOTyYeHHBIX OT JAHHBIX OpraHoB . OpraHU3alHsM, C
kotoppiMu  BTO 3akmioumwna o¢uuualbHOE COMNIAIEHHWE O COTPYAHUYECTBE,
npenocrasisercss craryc Haomonatens B BTO, ecnum 3To omnpeneneHo B JTaHHOM
CoryIamIeHun ..

Ha ocnoBanun mnynkra 2 cratbm V Cornamenus o0 yupexnaenun BTO
MIPU3HAETCS  BO3MOXKHOCTb  3aKJIOYEHHS] COTJJAaIEHUA O COTPYJHUYECTBE W
KOHCY/IBTAIMAX C HENPABUTENHCTBEHHBIMU OPraHM3ALMAME' . B LeNsIX HCMOTHEHHs

naHHOro mosioxkeHuss B pamkax BTO paspaboraHbl pyKOBOASIIHME MPUHIIMIIBI

o 158
B3aMMOJCUCTBUA C HCIIPABUTCIbCTBCHHBIMUA OpraHU3allusAMHA . Ynenst BTO IMPU3HAKOT

URL:https://docs.wto.org/dol2fe/Pages/FE _Search/FE S S009-
DP.aspx?language=E&CatalogueldList=5310&CurrentCatalogueldIndex=0&FullTextHash=37185715
0 (mata oopamenus: 31.08.2017).

>3 Ibid. Paras. 2-3.

>* Ibid. Para. 4.

"% Ibid. Para. 5.

¢ Ibid. Para. 6.

57 Cm.: Agreement establishing the World Trade Organization / Cobp. 3axoHomatensctBa Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2019 - 2031.

138 Cm.: Guidelines for arrangements on relations with non-governmental organizations. WT/L/162. 23
July, 1996. URL: https://docs.wto.org/dol2fe/Pages/FE _Search/FE S S009-
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BAXHYIO POJIb HEMPaBUTEIbCTBEHHBIX OpraHu3aluii B 00ECIEUEeHUU MPO3PAYHOCTH
nesrenpHocTh BTO um craparoTcss pa3BuUBaTh W YKPEIUISITh B3aWMMOOTHOUIEHUS C
HEME' . B pyKOBOSIINX MPUHIMIAX MOAYEPKHBACTCS BaxkHas ponb Cexperapuara B
o0ecreyeHnn B3aUMOJCUCTBUSL C HEMPaBUTEIbCTBEHHBIMU OpPTaHU3ALMSIMHU, KOTOPOE
JNOJDKHO Pa3BHUBATHCS C IIOMOILNBIO PA3JIMYHBIX CPEACTB, B YAaCTHOCTH, TaKUX Kak
Opra’u3anus CHUMIIO3UYMOB II0 KOHKPETHBIM BOIIPOCaM, KacCaroLIUMCS ACATEIbHOCTU
BTO'”. Bmecre ¢ Tem, yuuTbiBasg, uto BTO uMmeer crTaTyc MeEXrocyaapCTBEHHOU
OpraHu3allii, B pe3yjbTaTe MHOTOYMCIEHHBIX OOCYXJIEHUN yCTaHOBWJIACH MO3UIIMS, B
COOTBETCTBUU C KOTOPOM HEIPABUTEIBbCTBEHHBIE OPraHU3allMi HE MOT'YT IIPETEH10BaTh
Ha HerocpeacTBeHHoe yuacTtue B padbore BTO unu B 3aceganusx BTO'"'.
[IpencraBnsercss wuHTepecHbIM TmojnoxkeHue crtatbu XIII  Cornamenus 06
yupexaeann BTO o Henpumenenunm panHoro CornameHuss ¥ MHOTOCTOPOHHHMX
TOPTOBBIX JIOrOBOPOB, coaepxkammxcs B Ilpuoxkenusax | u 2, Mexay OTAEIbHBIMU
wieHamu BTO. Mexnay wieHamu-yupeautensiMu BTO mnonoxenus crarbu  XIII
CornameHuss TpUMEHAIOTCA TOJBKO B TOM CJIy4dae, €CIUM HENPUMEHEHHE OTIECIbHBIX
MTOJIOKEHUI uMeno MecTo 10 yupexaeHus BTO. Mexny asyms unenamu BTO, ogun u3
KOTOPBIX SIBJISICTCS] IIPUCOCIUHUBIIENCS CTOPOHOM, YKa3aHHOE IOJIOKEHUE JIEUCTBYET
TOJIBKO B TOM CJIy4ae, €CJIM 4JieH, HE COTJIACHBII Ha MPUMEHEHUE, YBEIOMMI 00 3TOM
Kondepenuuto MmunucTpoB a0 ogodpenust KondepeHiumeit MUHUCTPOB cOTJamieHus: o0
YCIOBHSX MpHCOemrHeHHs >, OYeBHIHO, YTO B JAHHOM CIIydae, KaK CIPABEITHBO
orMeuaer V. B. 3eHKHH, 5TO MONOKEHHUE ACHCTBYET TONBKO ¢ paspemrenns BTO'®.
Takum oOpa3oM, CTaHOBUTCS OYEBUIHBIM, YTO MPOLEAYypa MPUCOEAUHEHHS K
Cornamenuto o0 yupexaennn BTO sBisercss A0CTaTOYHO JOJTOM W CIOXKHOU H

npeamojaaracTt nNpecaoCTaBJICHNUC ITPUCOCOAUHATOIIUMCA I'OCY1apCTBOM 0oab110r0 00BEMA

uH(pOpMalluU, PaCCMOTPEHHUE U pa3pelieHre O0JIbIIOro Kpyra BomnpocoB. Kpome Toro

DP.aspx?language=E&CatalogueldList=10993 &CurrentCatalogueldIndex=0&Full TextHash=3718571
50 (mara oopamenus: 31.08.2017).

¥ Ibid. Paras. 2-3.

' Ibid. Para. 4.

1! Ibid. Para. 6.

12 Cm.: Agreement establishing the World Trade Organization / Cobp. 3axoHomatenscta Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2019 - 2031.

16 Cm.: 3enxun U.B. [IpaBo BcemupHoit Topropoii opranuzaiuu. C. 35.
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JaHHAasi CUTYyallusl YCJIOXHSIETCS B CBsI3UM ¢ TpucoeauHeHuem Kk CoriameHuto 00
yupexxaennn BTO Bce Oosblliero 4Yuciaa TOCYIapCTB, KOTOPBIE BIIOCIEIACTBUM
CTAHOBSITCSI CTOPOHAMHU IEPETOBOPOB IO COTJACOBAHUIO YCJIOBUM MPUCOCAUHECHUS
Ka)XJIOTO HOBOTI'O TocyjaapcTBa. PemeHuto mpoOiembl Moria Obl OCHIOCOOCTBOBATh
BBIpa0OTKa (PMHAHCOBO-KOHOMHYECKUX KPUTEPUEB, COOTBETCTBUE KOTOPHIM OyIeT
SBJISATBCS HEOOXOAMMBIM  yCJIOBHEM Il TIOJYYEHMs] CcTaTyca KaHaujata Ha

npucoeaunenue k Cornamenuto 06 yupexnaenuu BTO.

§ 4. CorstacoBanme ycJ0BHMil KaK IVIABHBIN 3Tall NPOUEAYPbI IPUCOCAMHEHHUS K
MappakenckoMy COrJIalieHUuIo 00 yupeskaeHun BceMupHoi Toprosoi

oOpraHu3anun

[Ipu paccMOTpeHUHM YCIOBUU MpHUCOENUMHEHUs rocynapctBa k CoriameHutro o0
yupexxaenun BTO, oOpamiaer Ha ceOsi BHUMaHHE KPaTKOCTh W3JIOkeHusi ctaTbu XII
Cornamenus o0 yupexaenun BTO, oTcyTcTBUe B HEW yKa3aHM Ha YCJIOBHS, KOTOPbIE
JOJKHBI OBITH COTJIacOBaHbI MpHU TIpucoequHeHun K CorjameHuro o0 y4pexIeHUU
BTO. [Ipuunna u3ioxeHusi CTaTbl UMEHHO B TaKOi (hOPMYJIMPOBKE OOYCIIOBJICHA TEM,
YTO YCJIOBUS NPUCOEAMHEHUS B KaXJOM KOHKPETHOM Ciydae SBIIAIOTCS Pa3HbBIMU U
ONPEAEIAIOTCS COITIACOBAHHBIM KaXKAbIM IPUCOEANHSIIOIIMUMCS I'OCYJapCTBOM YPOBHEM
CTaBOK TaMO>KEHHBIX MOILJINH, 0053aTeIbCTBAMU 110 BHYTPEHHEHN MOIJIEPIKKE CENbCKOTO
XO035IUCTBA U MO CYOCHIUPOBAHUIO HKCIOPTA, CICHUPUUECKUMU 0053aT€IbCTBAMU T10
JNOCTYIly Ha PBIHOK ycCiayr. Bropas mpuunHa 3aKiaro4acTcs B TOM, YTO COCTaBUTEIIH
cratbn XXXIII TATT-1947'%" crpemumuch Takum o6pasoM ofecednTth ruHOKHil
XapakTep NeperoBOPHOIO MpoLecca s COrjacOBaHUs B3aUMOBBITOJIHBIX YCIOBUM.

[TeperoBopsl 1o ycnoBusiM nipucoenunenus k Cornamenuto 06 yupexaenuu BTO

IpoxXoasdAT KaK Ha MHOFOCTOpOHHeﬁ OCHOBC, TaK M Ha ABYCTOPOHHCM YPOBHC H

164 Cm.: General Agreement on Tariffs and Trade 1947 // Co6p. 3akoHomaTenscTea Poc. dexeparmn. —
2012. — Ne 37 (mpunoxxenue, 4. VI). C. 2916 - 2991.
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HaIpaBJICHbI HA COITIACOBAHUE YCIIOBUH IO JOCTYIy Ha PBIHOK TOBApoOB, I10 AOCTYILy Ha
PBIHOK YCIIyT, @ TAKXKe [0 MPUMeHeHH o npasui BTO'®,

B pamkax mneperoBopoB mno mnpuMmeHeHuro mnpaswi BTO ocymectBisercs
YCTAHOBJICHUE COOTBETCTBHS IIPABOBOI0 PEXUMA MPUCOCIAMHSIOIIETOCS TOCYAapCTBa
«mpaBy BTO» u onpeznenenue nepevtsi Mep, KOTOPbIE OHO JIOJKHO MPUHATH B 00JIaCTH
CBOETO BHYTPHUIOCYJApCTBEHHOTO TMpaBa g 0OeCleYeHHs] BBIMIOJHEHUSI CBOMX
o0si3arenscTB 1O «mpaBy BTO». [lockonbky mnpumenenue «mpaBa BTO» sBusercs
BOIIPOCOM, TMPEACTABISAIONIMM OOLIMH HWHTEpEC, TO OOCYXKICHHE TMPOBOAMUTCS Ha
MHOI'OCTOPOHHEW OCHOBE. B paMkax 3TUX IIEpErOBOPOB TAKKE pPacCMaTpUBAIOTCS
BOIIPOCHI MPEAOCTABIICHUS IEPEXOAHOTO EPHOA U 0c000ro U TudPepeHIIMPOBAHHOTO
peXnMa IS Pa3BHBAIONIMXCS M HAMMEHee PasBUTHIX cTpaH . IIpHcoeanHsomeecs
rocyJapcTBO MOXET 0OpaTUThCA C MPOChOOl O MPENOCTaBICHUU €My MEepPEXOIHBIX
MEPHUOJIOB, AHAJTIOTUYHBIX TEM, KOTOPbIE ObUIH MPEAYCMOTPEHBI Y PYrBaCKUM payHJIOM
TOPIOBBIX IIEPETOBOPOB Il PA3BUBAIOIIMXCS CTPAH U B HEKOTOPBIX CIydasx Uil CTPaH,
HaxXOJAIIMXCS B IIpOLECCE MEpexoaa OT LEHTPAIU30BAaHHOW K PBIHOYHOM 3KOHOMMKE.
IlepexonHplil 1nEepuOA NPEAOCTABIAETCA TOCYAApPCTBY JUIsI BHECEHUS W3MEHEHUU W
JIOTIOJIHEHUN B CBOE€ BHYTPUTOCYJIAPCTBEHHOE IMIPABO C 1IeJIbI0 00ECIeYeHUs COOII0ICHUS
B3ATHIX Ha celsi o0s3arenscTB no «mpaBy BTO». Kak mpaBuio, nepexonHblil nepuon
MPEIOCTABIIACTCS B OTHOILIEHWU OTPAaHUYEHHOTO KOJIMYECTBA oOJacTed MU B TEUEHHUE
ONpENENEHHOr0 nepruoAa BpeMeHH. OMNbIT TOCyAapCTB, KOTOPHIE BEIU MEPETOBOPHI O
npucoeanHennu Kk Cornamenuto o0 yupexaenun BTO, nokassiBaert, 4To, nepes Tem, Kak
obOpatuthes kK wieHam BTO ¢ mpocb00it 0 penocTaBIeHUH UM MEPEXOJHOI0 Mepuo/a,
OHM JOJDKHBI MOATBEPANUTD, YTO MPUHSIINA BCE BO3MOXKHBIE MEPBI I IPUBEACHUS CBOEH
npaBoBOM cucTteMbl B cooTBercTBUE ¢ TpeboBanusimu BTO. Ilpucoenunsomeecs
roCy/IapCTBO MPEIOCTABISET IJIaH U TpaduK MPOBEACHUS MEPOIPHUSATHI, KOTOpPbIE OHU

YKC NPpCANPUHAINA T JOCTUKCHUA YKA3daHHOTO COOTBCTCTBHSA, a TAKIKC I/IH(I)OpMaLII/II-O 0

1 Cm.: Technical Note on the accession process. WI/ACC/10, Rev. 4. 11 January, 2010.
URL:https://docs.wto.org/dol2fe/Pages/FE _Search/FE S S009-
DP.aspx?language=E&CatalogueldList=90453,58288,108452& CurrentCatalogueldIndex=2&Full Text
Hash=371857150 (nata obpamenus: 31.08.2017). P.13.

" Ibid. P. 15.
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MCPOIIPUATHUAX, KOTOPHBIC CIIC MPCACTOUT IPCAIIPHUHATD C YKA3dHHUCM HHaHpreMOﬁ JaThl
3aBCPUICHUA JAHHOTO IIponecca. I[aHHBIC CBCACHUA CTAHOBATCSA IMPCAMCTOM IICPCTOBOPOB
110 YCIIOBUSIM MMPUCOCANHCHN, IIoJIcKammum BKJIFOYCHHTIO B HpOTOKOH (¢

167
MNpUCOCAUHCHHUN .

[IpenocraBnenne ocoboro u Aud EPEHIIUPOBAHHOTO PEKUMA
Pa3BHUBAIOIIMMCS U HAUMEHEE PA3BUTHIM CTpaHaM SBJISCTCS MEXaHU3MOM (OPMHUPOBAHUS
CIPaBEIJIMBOW 3KOHOMHYECKOW CHUCTEMBI, B IIEHTPE KOTOPOW HAXOAATCS MOTPEOHOCTH
Pa3BUBAIOIIMXCS W HaMMEHEE Pa3BUTHIX cTpaH. Ha mpakThUke BOMPOC MPEAOCTaBICHUS
ocoboro u audpdepeHIMPOBAaHHOTO PEKUMa paccMaTPUBACTCS Ha WHIWBHAYyaJTbHOU
OCHOBE B 3aBHCHUMOCTH OT OCOOCHHOCTEH pa3BUTHS T'OCYAapCTBA, €ro (PMHAHCOBBIX U
TOpProBeix mnotpedHocTed. Takod moaxox cmocoOcTByeT ©Oonee 3¢ HEKTUBHOM
MHTErPaLUH KaXI0T0 FOCYIapCTBa B MEK/IyHAPOIHYIO TOPIOBYIO CHCTEMY .
[TeperoBopsl 1O JOCTYIy HAa PBIHOK TOBAapOB IPOBOMATCS HA JABYCTOPOHHEH
OCHOBE. B COOTBEeTCTBHHM C YCTAaHOBJICHHOW NPOLEIYypOH IEPEroBOpbl MOTYT OBITh
HaJaThl TUOO M0 UHUITMATUBE MPUCOCAMHSIONIETOCS TOCYIapCTBa, JIMOO TI0 HHUITHATHBE
3anHTEepecoBaHHbIX WwieHOB BTO. OqHako mpakTHKa MOKa3bIBaeT, YTO MEPETOBOPHI 11O
JOCTYIly Ha PBIHOK TOBapOB HAYHMHAIOTCSA [0 HWHHIIMATHBE IPUCOCIUHSIONIETOCS
rocyJapcTBa  IOCPEJCTBOM  MPEAOCTaBIICHHS  (aKTHUYEeCKOoW  HWHPOpMAIMH U
NPEIOKCHUH 1O  YpPOBHIO  CTaBOK  TaMOXKCHHBIX  mounmiuH.  HawmOomee
MPEAMOYTUTECIIBHBIM ~ SIBIIICTCS  MPEAOCTaBICHUE TPEIJIOKCHHA B  AJICKTPOHHOM
dopmare. JlaHHBIE NPEUTOKEHUS HAMPaBIAOTCS B CekpeTapuar, KOTOPBIA YBEIOMIISET
00 uX TmonydeHWH wWieHOB PaOodel rpynmbel. YWCIIo payHAOB JBYCTOPOHHHUX
MIEPETOBOPOB 3aBUCHUT OT KayeCTBAa W3JIOKCHHBIX TPEIJIOKCHUH H  CI0KHOCTH
paccMaTpUBAEMbIX BOIPOCOB. Pe3ynbTaThl IBYCTOPOHHUX TEPETOBOPOB O(DOPMIISIFOTCS
JBYCTOPOHHUMHU COTJIAIICHUSAMH, KOTOPBIC TIOIITACHIBAIOTCS B TPEX dK3eMILIsApax. OauH
sK3eMIUIIp Hamparisiercss B Cekperapuar, MO OJHOMY SK3EMIUIIPY XPaHUTCA Y
MPHUCOEANHSIONIETOCS rocyapeTBa u rocyaapersa-awieHa BTO coorBerctBenHo. [locne

3aBCPHICHUA OIBYCTOPOHHHX IICPETOBOPOB CO BCCMU 3aWMHTCPCCOBAHHBIMU YJIICHAMH

BTO Cexperapuar Ha 0a3e JOCTUTHYTHIX JOTOBOPEHHOCTEH IMOATOTABIMBAET MPOEKT

167 11a;
Ibid. P. 16.

'8 Cm.: Ansong A. Special and differential treatment of developing countries in the GATT/WTO:

Past, Present, Future. — Buckinghamshire: Law Research Associates, 2012. P. 6.
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[lepeuns ycTynok u o0s13aTenbCTB 10 ToBapam. [locie noarorosku Ilepeunst ycTymnok u
00s13aTeNBCTB 1O TOBapaM OH HampamiseTcss BceM wieHam PaOoueil rpynmbl ams
paccMOTpeHHsI Ha MHOTOCTOpOHHEH ocHoBe. IlepedeHb yCTYNOK M 0053aTelbCTB IO
TOBapaM Ipwiaraercsi K Mnpoekty IIpoTokona O MNpUCOENMHEHHMM B KAadecTBE €ro
COCTABHO# 4acTH * .

B coorBercTBrH ¢ COTrylalleHHEM MO CEIBCKOMY XO3SUCTBY MPHUCOEIUHSIONIEECS
rocyJapcTBO MPUHUMAET Ha ce0si 00s13aTeIbCTBA 10 BHYTPEHHEHN MOJEPIKKE CENbCKOTO
X035MCTBa U MO cyOcuaupoBaHuio 3kcrnopra. I[lpucoenuusromieecss TocyaapcTBO
MpeaocTaBisieT HHPOPMALIMIO O BHYTPEHHEW MOJIJEPHKKE U IKCIOPTHBIX CYOCHAMSIX B
00JIaCTH CENBCKOr0 XO35MCTBa B COOTBETCTBUM C TEXHUYECKUMH MPUMEHYAHHUSIMU
Cekperapuara. HecmMoTps Ha TO, UTO JaHHBIE CBEJECHUS MOTYT ObITh pPaCCMOTPEHBI U B
JaJbHENIIEM YTOUYHEHBI HA IBYyCTOPOHHENW OCHOBE, TUCKYCCUU IO ONPEACICHUIO MEP U
pacdery mokasaresieil BHYTPEHHEHW MOIAEPX KU U HKCIOPTHBIX CYOCHIMN MPOXOIAT B
paMKax MHOTOCTOPOHHHUX BCTpPEY MEXAYy MPUCOEAUHSIOMIMMCA TOCYJapCTBOM H
3auHTepecoBaHHbIMU  ujgeHamu BTO. B pesynprate 3TUX  0OCYyXIEHUU
MPUCOEIMHAIONIIEECS] TOCYJapCTBO TMPENOCTaBiIseT (PUHAIbHBIE JlaHHBIE, KOTOpbIE
GbopMUPYIOT OCHOBY oOObemMa Oyaylmux o00s3aTeIbCTB B OTHOIIEHHWHU OOIIEro
arperupoOBaHHOrO MOKa3aTess MOJIEPKKH U IKCIOPTHBIX CyOCHIUNA M BKJIIOYAIOTCA B
yacTh [V [lepeuns yctynok u o0s3aTenbCTB 1O TOBapaM”O.

[IeperoBopsl IO AOCTYIly Ha PBIHOK YCIYT, TaK K€, KaK U MO JAOCTYILy Ha PHIHOK
TOBAapOB MOTYT OBITh HA4YaThl TMOO IO MHUIIMATUBE MPUCOEAUHSIONIEI0CsS TOCYAapCTBa,
aub0 1O HWHULMATHBE 3auHTepecoBaHHbIX wieHoB BTO, Ho, kak mnpaBmio, HxX
MHULIMATOPOM CTAHOBUTCS IMPUCOEAUHSIONIEECS TOCYIapCTBO. B OCHOBE IeperoBopoB
M0 JOCTYIly Ha PBIHOK YCIYr JIeKUT HHPOpMauus, NperocTaBiIeHHas

NpUCOCAUHAOIINUMCA T'OCYyIapCTBOM B COOTBCTCTBUU C TexHuyecKuMu MMpUMCYAHUAMU

Cekperapuata 10 TNpEAOCTaBICHUI0O HHPOPMAIMU O TIOJUTHKE, BIUSIONEH Ha

1% Cm.: Technical Note on the accession process. WI/ACC/10, Rev. 4. 11 January, 2010. URL:
https://docs.wto.org/dol2fe/Pages/FE Search/FE_S S009-
DP.aspx?language=E&CatalogueldList=90453,58288,108452& CurrentCatalogueldIndex=2&Full Text
Hash=371857150 (mata obpamenus: 31.08.2017). P. 16-17.

7% Ibid. P. 25.
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TOProBmio yciayramu' . IleperoBopsl IO JOCTYIy HA PBHIHOK YCIYr HAYMHAIOTCSA C
HaIpaBJeHUs] MPUCOEAUHSIONMMCA TOCYJapCTBOM BceM ujieHaM Paboueilt rpymnmbl
MEePBOHAYANIbHBIX MPEJIOKEHUI MO KAaTEropusiM YCIYyTr, KOTOpble OyAYT OTKPBITHI JJIs
JOCTya B Cily4yae NIPHUCOEAMHEHHs JaHHOro rocynapcrBa Kk CornameHuto 00
yupexaeann BTO. Ilpeanoxenuss odopmisitorcs B ¢dopme mnpoekta [lepeuns
cnenupuyeckux 00s13aTeIbCTB, KOTOPBIN MOCIe 3aBEpIIEHUs IEPEroBOPOB CTAHOBUTCS
npusioxkenueM K I[Iporokosny o npucoeguHenuu. Ilocie 3TOro  neperoBopsl
IPOJOJDKAIOTCST Ha JBYCTOPOHHEH OCHOBE C 3aMHTEPECOBAHHBIMU ujeHaMH Pabodeit
IpyNIbl, UCXOAS M3 MPEMJIOKEHUH M 3ampocoB OT wieHoB PabGoueil rpynmbl. DTOT
npoiecc HEuz0eKHO MPUBOAUT K TMEPECMOTPY MPEAJIOKEHUH, KOTOpble MOTOM
HampapisoTcd wieHam PabGoueidt rpynnbl. bornee mnpeanouTUTENbHBIM — SIBISETCS
[IPEIOCTABJICHUE MPEIIOKEHUN [0 yCIayraM OJHOBPEMEHHO C IMPEIIIOKECHUSIMU 110
CTaBKaM TaMO>XEHHBIX MOIUIMH (JJIs1 TOTO, YTOOBI MEPEroBOPHI MO JTaHHBIM BOINPOCAM
IPOXOJWIN OHOBpeMEHHO). [locie 3aBepiieHus IByCTOPOHHUX IIEPETOBOPOB CO BCEMU
3auHTepecoBaHHbiMU  uneHamMmu BTO  Cekperapuar Ha 0a3e  JOCTHTHYTBIX
JOTOBOPEHHOCTEN MOoAroTaBiuBaeT npoekT [lepeuns cnenupuueckux o0A3aTENbCTB 110
ycayraM. Ilocne moaroroBku Ilepeunst cneumduueckux o0sA3aTeNbCTB MO yCIyraM OH
HampaBJsgeTcs BCceM wieHaMm Paboueil rpynmsl i pacCMOTPEHUsT HA MHOTOCTOPOHHEH
ocHoBe. Ilepedenp cnenu@uueckux 005S3aTENbCTB MO yCIyraM MPUIIAraeTcsl K MPOeKTy
TIpOTOKONA O NPUCOSAMHEHHH B KAYeCTBE €0 COCTABHOI 4acTH' '~

HampaBnenue Ilepeuns ycTymok u oOs3aTenscTB 1o ToBapam u Ilepeuns
crenugpuuecknx 00s3aTeNbCTB MO yCiIyraM BceM wieHaMm PaOouell rpynmbl MO3BOJISET
IIPOBEPUTH, UYTO YCTYIIKM, COZEp)Kalmuecs B Ipoekrax llepedHed, COOTBETCTBYIOT
pe3ynbTaTamM JBYCTOPOHHUX IEPETOBOPOB C NMPUCOEAUHSIOIIMMCS TOCYAApPCTBOM. JTO
TaK)Ke MPEeAOCTaBISET BOZMOKHOCTh YOEIUTHCS B COOTBETCTBUU cojiepxanus [lepeuneit

cooTBeTCTBYIOIMM npasuiiam BTO.

71 Ibid. P. 29.
172 Ibid. P. 29.
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Ocoboe BHuManue B pamkax BTO yzaensercs Bonpocy NpUCOEIMHEHUs HauMeHee
Pa3BUTBIX CTpaHm. [Tynkr 2 crarbu XI Cornamenus o0 yupexaenun BTO 3akpemiser
MIPaBO HaMMEHEE PA3BUTHIX CTpaH MPUHUMATh Ha ce0s TOJNBKO Takue 00sS3aTeNnbCcTBa U
YCTYIIKU, KOTOPbIE COBMECTHMbI C MX UHIUBUIAYAJbHBIM Pa3BUTHEM, MOTPEOHOCTSIMH B
(¢uHaHCOBOM W TOProBoM cdepax WM aAMHUHUCTPATUBHBIMU U MHCTUTYLIHMOHAIBHBIMU
BO3MOKHOCTSIMH' /. ClIe/IOBaTe/IbHO, JAHHBIE CTPAHBI 00/I/[AI0T CAMOCTOSATEIBHOCTBIO B
BONIPOCE OMNPEENICHUs TepeyHsl 00s13aTeNIbCTB, KOTOPbIE OHU T'OTOBBI Ha Ce0sl MPUHSATH
npu npucoeaunenur k Cornamenuto o6 yupexaenun BTO. B nynkre 9 u nynkre 42
Munuctepckoit Jleknapauuu, npunaroil B loxe 14 nosiops 2001 rona, moguepkuBaercs
HEOO0XOMMOCTh COAECHUCTBUS OOJIETYEHUIO M YCKOPEHHUIO Ipoliecca IMEPEroBOPOB I10
MPUCOEANHEHNIO JaHHbIX cTpaH K Cornamenuto 06 yupexxaenun BTO mist o6ecnieuenus
MX CKOpejillell MHTerpalid B MHOTOCTOPOHHIOIO TOProByio cucTemy' . CIHCOK
HaMMEHEE Pa3BUTBIX CTPAaH OIpeaensiercds JDKOHOMUYECKMM M COLMaIbHBIM COBETOM
Opranuzauun OObenuHeHHbIX Hanuii Ha OCHOBE ONpeeNieHHBIX —TOoKa3aTelleH,
KOTOPBIMH SIBJISIFOTCSI HU3KUI JOXO/I, CIa00CTh YEIOBEYECKUX PECYPCOB, SKOHOMUYECKAS
YA3BUMOCTb, a TAKXKE YHCICHHOCTh HACEICHHs — He 0osee 75 MIIH. uenoek' . BaxkHbIM
JNOCTHKEHHEM cTalio npuHATHe ['eHepaibHbIM coBeToM BTO pykoBOASIIMX NPUHIUIIOB
110 TIPUCOSIMHEHNIO HAMMEHee Pa3BUTHIX cTpaH K Cormarenuio 06 yupexaennn BTO'.
[IpuHsATHE PYKOBOASIIMX MPUHLUIIOB NPOAEMOHCTPUPOBAIO TOTOBHOCTh ujieHOB BTO
MPOSIBUTh TMOKOCTh B XOJI€ MEPErOBOPHOTO Mpoiiecca. PyKoBOASMIMMY TMPUHIIMIIAMUA B
OTHOIIIEHUH HAaMMEHEE Pa3BUTHIX CTPAH YCTAHOBJIEH OCOOBIM M AU(HEepeHIUPOBAHHBIN
pexuM. B HUX Takke yKa3bIBaeTCs, YTO HAaMMEHEe Pa3BUTHIM CTpaHaMm JIOJKHBI OBbITh

NpeaoCTaBJICHbBI  IICPCXOJHBIC  IICPpUOAbI JIA  HUMIUICMCHTAIMMA  «IIpaBa BTO».

' Ibid. P. 33.

7% Cm.: Agreement establishing the World Trade Organization / Cobp. 3axoHomatensctBa Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2019 - 2031.

!> Cm.: Doha Ministerial Declaration (adopted 14 November, 2001). WT/MIN(01)DEC. 20
November, 2001. URL: https://www.wto.org/english/thewto e/minist e/min01_e/mindecl e.htm (mara
obOpamenus: 31.08.2017). Paras. 9, 42.

176 Cm.: 3enxun U.B. [IpaBo BecemmpHoit Topropoii opranuzaiuu. C. 27.

7 Cm.:  Accession of least-developed countries. WT/L/508. 20 January, 2003. URL:
https://docs.wto.org/dol2fe/Pages/FE Search/FE_S S009-
DP.aspx?language=E&CatalogueldList=117875,39614,3772&CurrentCatalogueldIndex=2&FullText
Hash=371857150 (nata obpamenus: 31.08.2017).
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[IpucoenvHeHne NaHHBIX CTPAaH K TOPrOBBIM COTJIAIIEHUSIM C OTPAHUYEHHBIM KPYyroM
YYaCTHUKOB WJIM Y4YaCTHE B CEKTOPAIbHBIX WHULIMATUBAX HE JOJDKHO SBISATHCS
MpeBAPUTEIbHBIM YCJIOBHEM HX MpucoequHenus Kk CorameHuio 00 y4pexIeHUH
BTO. Cexkperapuar cnocoOCTBYeT NPHCOCIWHEHUIO HAWMEHEE pa3BUTHIX CTpaH K
Cornamenuto 06 yupexaenuu BTO mocpeacTBOM COKpalieHHs] KOJIUYeCTBa 3acelaHui
Pabounx rpymi (B cpeiHEM TpU UK YETHIPE) M 00ECIIeYeHUs MaKCUMaJILHOTO TIporpecca
B JIaHHOM IIPOIIeCcCe B MIEPHOJI MEXKY 3aceaHusIMHU. /{7151 TOro, 4ToOBl YCKOPUTH MIPOIIECC
MPUCOCAUHEHUS JIByCTOPOHHUE MEPETOBOPHI IO JOCTYIy HA PHIHKM TOBAPOB U YCIVT,
€CJIM 3TO BO3MOXHO, IPOBOJATCS B CTOJIULIE NTPUCOCIUHSAIOLIECTOCA rocyaapcTBa. UneHsl
BTO nomkHBl TPOSIBIATH CAEPKAHHOCTH B TPEOOBAHMM OT MPHUCOCTUHSIOIINXCS
HaMMEHEE Pa3BUTHIX CTPAH YCTYIIOK U 00s3aTeNIbCTB M0 TOPTOBJIE TOBAPAMH U yCIIyTaMH,
MIPUHUMAs BO BHUMAaHHUE YPOBHU YCTYIIOK M 00S3aTENBCTB, MIPUHATHIX Ha Ce0s HAUMEHEE
pa3BuTbIMU  cTpaHamu-wieHamu BTO. Pesynprarel peanuzaldd  pyKOBOISIIMX
MIPUHIIMIIOB PETYJIAPHO BKJIIOUAIOTCA B IMOBECTKY JHA 3acenannii Komurera 1o HaumeHee
pa3BUTBIM cTpaHaMm. MTorum oOCyXJIeHUl JOJKHBI OBITh BKJIIOYEHBI B TOJIOBOM JIOKJIAT
KOMHMTETa I10 TOProBiIe U Pa3BUTHIO I eHepaIbHOMY CoBeTy .

B cBsi3u ¢ Tem, uto mpornenypa npucoeguHeHust K CorjanieHuo o0 yupekIeHUH
BTO sBnsercs pocrarouno cinoxHoi, BTO mnpusHaeT HEOOXOIUMOCTh OKa3aHUS

o 179
NPpUCOCIUHAIOICMYCA TOCYOAApPCTBY TCXHHUYCCKOU IIOMOIIH .

OCHOBHOHl LIEJIBIO
SIBJISICTCSI OKa3aHUE COJACUCTBUSI MPHUCOCIUHSIONIEMYCSI TOCYIapCTBY B OCYIIECTBICHUHU
MpaB U peau3aliy 00s3aTeNIbCTB, BRITEKAIOIMMNX U3 «makeTa» qokymeHToB BTO. O6bem
MTOMOIIIA 3aBUCUT OT MOTPEOHOCTEH MPUCOCIUHSIONIETOCS TOCYAapCTBa U BapbUpyeTCS
OT OKa3aHWsI COJICUCTBHS B MOJIOTOBKE JOKYMEHTAIIMU U B MEPEroBOpax MO YCIOBUSIM

MPUCOEMHEHHS 10 TOAACPKKM B YacTH CO3JIaHMS HAJICKAIIECH 3aKOHOJATENbHOW U

8 Cm.: Accession of least-developed countries. WT/L/508. 20 January, 2003. URL:
https://docs.wto.org/dol2fe/Pages/FE Search/FE_S S009-
DP.aspx?language=E&CatalogueldList=117875,39614,3772&CurrentCatalogueldIndex=2&FullText
Hash=371857150 (mata obpamenus: 31.08.2017). P. 2-3.

' Cm.: Technical Note on the accession process. WI/ACC/10, Rev. 4. 11 January, 2010. URL:
https://docs.wto.org/dol2fe/Pages/FE Search/FE_S S009-
DP.aspx?language=E&CatalogueldList=90453,58288,108452& CurrentCatalogueldIndex=2&FullText
Hash=371857150 (mata obpamenus: 31.08.2017). P.34.
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o 180
AIMHUHHUCTPATHBHOU 0a3nl .

Oco0oe BHUMaHuE YHAENAETCs CKOOPAWHHUPOBAHHOMN
TEXHUYECKOM TOJJIEP)KKE HAUMEHEE pPa3BUTHIX CTpangl. TexHuyeckas MOMOILb
npenoctasiusiercss Cexkperapuatom BTO, otaensHbiMu rocynapctBamu-wieHamu BTO, a
TaKKe MEXKIYHApOAHBIMU  OpraHM3alMsAMH, TakuMU Kak BcemupHbii  baHK,
Kondepenuuss OOH no Toprosie u pa3Butuio, BcemupHas TaMo)KeHHasi OpraHu3aius,
BcemupHas opranusanus HHTEIIEKTY AJIbHOU COGCTBEHHOCTH -,

YuursiBas BBILIEU3JIOKEHHOE, MOXXHO IPUHUTH K BBIBOJY O HEPABHO3HAYHBIX
ycioBusx npucoeauHenus k Cornamenuto o6 yupexaenun BTO. Bo-nepBwix, oT
MPUCOEIMHAIONIETOCS TOCYAapCTBa B MPOLECCE MEPErOBOPOB MOXKET MOTPEOOBATHCS
NpUHATHE OONbIIEr0 00beMa 0053aTeNIbCTB B KAaueCTBE YCIOBHUS MPUCOCIUHEHUS K
Cornamenuto 06 yupexaenuu BTO no cpaBHEHUIO C TeMH 00513aT€JIbCTBAMH, KOTOPHIC
ObUIM MEepBOHAYAIBHO MPUHATHI YyieHaMu-yupeautensmu BTO. Bo-BTopeix, cpenu Tex
CTpaH, KoTopble mpucoenunsitorcss K Cornamenuto o0 yupexnaenun BTO wu
MHOIOCTOPOHHMM  TOPIOBBIM  JOTOBOpaM,  YCJIOBHUS  INPUCOCAUHEHUS  MOTYT
CYLIECTBEHHO OTJIMYATBCA, TAK KaK OHM ONIPEIEIAIOTCA U COIVIAaCOBBIBAIOTCSA B PaMKax
[IEPErOBOPHOr0 Impolecca i KaXJ0M KOHKPETHOW CTpaHbl Ha WHIAMBUIAYaJIbHOU
OCHOBE. B-TpeTbux, ycCiOBUs TPUCOCAUHEHUS 3aBUCIAT OT YPOBHS Pa3BUTHUSA

rocyaapcraa (IIJ'ISI Pa3BUBAOIIUXCA U HAUMCHCC PA3BUTBLIX CTPAH IPCAYCMATPUBACTCA

b depeHurpoBaHHBIN 1 0oJiee OIaronpUSATHBIA PEKUM).

130 1hid. P. 35.
1 Ibid. P. 39.
82 Ibid. P. 35-36.
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T'JIABA 2. OBSIBATEJILCTBA, CBSI3BAHHBIE C IPUCOEJUHEHUEM K
MAPPAKEIICKOMY COIVIAIEHUIO OBb YUYPEKXKJIEHUU BCEMUPHOHI
TOPI'OBOM OPT AHU3AIINA

§ 1. TeopeTnko-npaBoOBO AHAJINU3 OCHOBHBIX 00513aTEJILCTB IO I0T0BOpPaM,
COCTABJISIIOIIUM IPABOBYI0 OCHOBY JesiTeJIbHOCTH BceMUupHoO# TOProsou

opraHu3anun

Kak ObUTO OTMEUEHO paHee, roCyJlapCTBO, HE SIBISIOIICECS IMEPBOHAYAIBHBIM
yineHoM BTO, cTaHOBUTCS yYaCTHUKOM OpraHM3alluM MOCPEICTBOM MPUCOEAUHEHUS K
Cornamenuto 06 yupexaeHud BTO um MHOrOCTOpOHHUM TOPTrOBBIM JIOTOBOpaM Ha
COIJIAaCOBAaHHBIX B  IPOLECCE NPUCOCAUHECHUS yCJIOBI/ISIXlgs. HUror mpouecca
COTJIAaCOBaHUA YCIIOBUI MIPUCOETUHEHUS 3aKJIFOYAETCS B MIPUHATUU
MIPUCOETUHSIONIUMCS TOCYAapCTBOM 00s3aTENbCTB MO YKa3aHHBIM jJoroBopam. Mcxons
A3 ATOTO0, JAJIEE€ B HACTOSIIEM HCCIEAOBAHUU C JIOTUUYECKOM MOCIE€A0BATEILHOCTHIO
paccMartpuBarotcs obsi3arenbeTBa rocyaapcra-uieHa BTO.

Oo6s3atenpcTBa, npuHUMaembie 1o CornameHuro o0 yupexjaeHuu BTO wu
MHOTOCTOPOHHUM TOPTOBBIM JOTOBOpPaM, HAa OCHOBE KOTOPBIX OCYIIECTBISECTCA
pPEryJIUPOBAHUE MEXKIYHAPOJAHOM TOPrOBIM TOBApaMH, YCIYraMH W PE3YJIbTaTaMHU
WHTEJJIEKTYaJIbHOU JICSITEIbHOCTH, CO3/Aal0T MpaBa U OOS3aHHOCTU JJISI BCEX UJICHOB
BTO, 10 ecTh ABISIIOTCS obmmmu' .

MexayHapoaHoe MIPaBOBOE peryJMpoBaHue TOPrOBJIH TOBapamu

185

ocymectBisiercs Ha ocHoBe HOpM ['ATT ™. 'ATT wumeeT uenp0 yCTpaHEHUE WIIH

YMCHBIICHUC HCIaTUBHOTO BOSHCﬁCTBHH ToCyaAapCTBCHHLIX MCP, HAIIPABJICHHBIX Ha

83 Cm.: Agreement establishing the World Trade Organization / Cobp. 3axoHomatenscta Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2019 - 2031.

8% Cm.: Jlanenssin A.A., Bacokuma A.JO. O6ume n cienududeckue 0653aTebCTBA TOCYIAPCTB KAK
ycnosue ux BeryrieHus: B BTO // O6pazoBanue u [IpaBo. —2017. — Ne 4. C. 151-157.

185 Cm.: General Agreement on Tariffs and Trade 1994 // Co6p. 3akoHomaTenscTea Poc. dexeparmn. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2032 - 2048.
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yCTaHOBJIEHHE OapbepoB BO BHEIIHEH TOProie TOBapaMI/I186. Crpykrypa T'ATT
OCHOBAaHA Ha IISITU OCHOBHBIX IIOJIOKEHUSAX, KOTOPBIE BBIPAXKAKOT CYLIHOCTb B3SATHIX
ywieHamu BTO o0s3aTenbCcTB: CBSA3BIBAHME M COKpalleHUE Tapu(HBIX OrpaHUYEHHIH,
YCTaHOBJIGHHE 3amlpera Ha HeTapudHble OrpaHUYEeHHs, COONIOACHHE pexuMa
HauOosnbero OnaronpusrcrBoBanus (PHB), coOmioneHue HalMOHANIBHOTO peXUMA,
oGecrieueHre cBOGO B TpaH3uTa' .

OCHOBHBIM CIOCOOOM TOCYAApPCTBEHHOTO PETYJIMPOBAHUSA BHEIIHETOPIOBOM
JIeSTEIPHOCTH SIBISETCA TaMOKeHHO-TapudHOe peryiupoBanue . Ha ocHOBaHHH
nyHkra 1 crareu II T'ATT nomyckaercssi yCTaHOBJIEHWE HMIIOPTHBIX TaMOKEHHBIX
MOIJIMH ¥ cOOpPOB, B3MMaeMbIX INPU BBO3E TOBApa HAa TAMOXKEHHYIO TEPPUTOPHUIO
rocyJapcTBa B KadecTBe (hOPMbI TOProOBOrO IPOTEKIMOHM3MA . CBOJ TAMOKEHHBIX
NOIUIMH M TpaBWi, ACHCTBYIONIMX B TOM WJIM HWHOM TOCyJapcTBe, o0Opasyer
TaMOXeHHO-TapuHylo  cuctemy. [  1meneid  ocyuiecTBiIeHUS  Tapu(HOTO
peryinupoBaHus npuMeHsercs ['apMOHU3UpOBaHHAs CUCTEMA OIUCAHUs U KOJUPOBAHUS
TOBAapOB, KOTOpas BO BceX cTpaHax, Bxoasmux B BTO, uMmMeHyercs TaMOKEHHBIM

0

19 o
TapI/I(l)OM . OCHOBHBIM DBJIEMEHTOM TaMO)KeHHO-TapI/I(i)HOI/I CHUCTCMBI ABJIIAIOTCA

191
TaMO>XCHHBIC ITOIIJIMHBI ? .

ypOBeHB TaMO>XXCHHBIX TapI/I(bOB OIIPCACIIACTCA
rocyagapCctsoMm B HepeIIHe YCTYIIOK H 0053aTeJILCTB 110 TOBapaM IIOCPCACTBOM
«CBA3BIBAHUS», KOTOPOC SABJIACTCA IOpHIIH‘IGCKOﬁ FapaHTPleﬁ TOIr0, 4TO TapI/I(i)BI HC
6YI[yT IMOBBINICHBI 110 CPABHCHUIO C MAKCUMAJIBHBIM YPOBHCM CBA3bIBAHUA,

192
onpeneneHHsiM B [lepeune . OpHako, HECMOTpPA Ha TO, YTO MPHU3HAHUE TapUPHBIX

OI’paHI/I‘ICHI/If/'I SIBJISICTCSI OCHOBHOM q)OpMOﬁ OXpPaHbl HAIIMOHAJIBHOI'O ITPOHU3BOACTBA,

186 Ca.: Benxun U.B. IIpaBo BeemupHoit Toprosoit oprammsarun. C. 216.

187 Cm.: General Agreement on Tariffs and Trade 1994 // Co6p. 3akoHoaTenscTBa Poc. dexeparmn. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2032 - 2048.

188 Cu.: [Iymmnos B.M. BeemupHas Toprosasi opranu3anus: mpaso u cucrema. C. 62.

189 Cm.: Stoll P.-T., Schorkopf F. WTO. World economic order, World trade law. Max Planck
Commentaries on World Trade Law. P. 100.

190 Cm.: Mavroidis P.C. Trade in goods: the GATT and the other WTO agreements regulating trade in
goods. — UK: Oxford University Press, 2012. P. 90.

P! Cwm.: Kysnenosa I'.B., [og6upaniua I'.B. Mex/IyHapoaHast TOProBiisi TOBAPAMH H yCIyTaMi. — M.:
WznarensctBo KOpaiir, 2015. C. 365-366.

192 Cm.: Hoekman B.M., Kostecki M.M. The political economy of the world trading system. The WTO
and beyond. — New York: Oxford University Press Inc., 2009. P. 190; Matsushita M., Schoenbaum
T.J., Mavroidis P.C. The World Trade Organization. Law, Practice. P. 114.
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NpUMEHEHUE TaMOXKEHHbIX TapudoB u apyrux cObopoB B pamkax BTO nomxno
TOCTENEHHO COKPAIIATECS .

Jpyrum BO3MOXHBIM CIIOCOOOM PETYJIMPOBAHUS BHEIIHETOPTOBOM AESATENHHOCTH
ABIISIIOTCS.  HeTapu(HbIE orpaHquHI/IsI194. B cratee XI T'ATT ycraHoBieHO
0053aTENbCTBO MO OTMEHE HETapU(PHBIX OrpaHUYCHHM, KOTOpPOE BKIIIOYAET 3alpeT Ha
IIPUMEHEHUE  MEp,  OrPAaHUYMBAIOIIUMX  KOJMYECTBO  HUMIIOPTUPYEMBIX  HWIIHU
SKCIIOPTUPYEMBIX TOBApOB rocynapcTs-wieHoB BTO'. OduupansHoro onpeenenns
TepMuHa «HeTapudHbie mMepb» HeT. M.M. [{romyneH omnpenenser HeTapuHbIE Meph
KaK pPaclopspKEHUs: OPraHOB LIEHTPaJIbHOW M MECTHOM BIIACTH, KOTOPBIE CO3Jal0T OoJee
KECTKHE YCIIOBUSA JUIsi TOBApOB MHOCTPAHHOI'O IIPOU3BOJACTBA [0 CPAaBHEHUIO C
TOBapaMU OTEYECTBEHHOI'0 IPOU3BOACTBA IIOCPEACTBOM BO3IACHUCTBUS HA JKCIIOPT U
UMIIOPT TOBAapOB, O0BEM U TOBAPHYIO CTPYKTYpy BHEIIHEW TOProBIW, LEHbI U

196
KOHKYPEHTOCIIOCOOHOCTh TOBAapOB

. B MupoBOW TOpProBoW IIOJUTUKE U NPAKTHKE
pasnuyaroTcs JIBe IpyNIbl HeTapu(pHBIX Mep. B mepByio rpynmy BXoaatr HeTapudHbie
OTPaHUYEHHUs], CIIEUAIBHO YCTAHOBJICHHBIC JUIS PEryJIMPOBAaHUS BHEIIHEN TOPIOBIIU.
Bo Bropyro rpymmy BKIIOYalOTCS  HETapu(dHbIE OTrpaHUYCHHsS, SBISIFOLIUECS
pe3yibTaTOM  MPOBENCHUS  TEXHUYECKOM  MOJMUTHUKH, TMOJMTHKM B  00JlacTu
37PaBOOXPAHEHHS, PeaTH3alii (PHHAHCOBBIX M aIMHHUCTPATHBHBIX Mep' . B Iemom
Bce HeTapu(dHble Mepbl MOTYT OBITb TpPENCTaBIEHb B CIHEAYIOIHMX (QopMax:
KOJIMYECTBEHHBIE OTpPaHUYECHHMS] UMIIOpPTa M JKCIOpPTa TOBApOB (KBOTHPOBAHHUE,
JULEH3UPOBaHKE); KBazUTapu(dHbIE Mephbl (JIOMOJHUTEIbHBIE TAMOXKEHHBIE COOpHI);

MCpPBI, YCTAHABJIHNBACMBIC C IMCJIBIO KOHTPOJIA 3a LCHAMHU, OI'PAHUYHTCIIBHBIC MCPHBI

OpraHoB FOCYI[&pCTBCHHOﬁ BJIACTH MW MOHOIIOJUCTUYCCKAA TIPAKTHKA, Cy6CI/II[I/II/I

193 Cm.: Bempsmuro I'.M. MexyHapogHOe SKOHOMHYECKOE MpaBo W mpouecc. — M.: Bonrepc
Kiysep, 2004. C. 180; Rao P.K. The World Trade Organization and the Environment. — Great Britain:
Macmillan Press Ltd, 2000. P. 16.

94 Cm.: Stoll P.-T., Schorkopf F. WTO. World economic order, World trade law. Max Planck
Commentaries on World Trade Law. P. 112.

195 Cm.: General Agreement on Tariffs and Trade 1994 // Co6p. 3akoHomaTenscTea Poc. dexeparmn. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2032 - 2048.

196 Cwm.: Mromynen MU, Mexnyrapoxnuas toprosist. TapudHoe i HeTapu(HOE peryiupoBaHue. — M.:
BABT, 2015. C. 361.

7 Cm.: Kysnenona I'.B., [Togobupanuna I'.B. MexayHnapoanast Toprosisi ToBapamu u yciayramu. C.
375-379.
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OKCIIOPTECpaM,; TAMOKCHHBIC ITPOLCAYPHI, IPCBBIITAIOIIUC 06H_[€HpI/IH$ITBIe HeﬁCTBHH;

TCXHHUYCCKUC 6apB€pBI N CAHUTAPHO-BCTCPUHAPHBIC HOPMBI, €CJIM OHU CYIICCTBCHHO

198
3aTPYAHAIOT UMITIOPT WJIN OKCIIOPT TOBAPOB .

199

Cyte PHB wusnoxkena B cratee [ T'ATT PHb 3axmrouaercsa B 3ampere

AUCKPUMUHAIIUN AHAJIOTUYHBIX TOBAPOB M3 PA3HBIX CTpaH IIO OTHOIICHHUIO APYT K

prryzoo )

CTCIICHU Ha BCC HMIIOPTUPYCMBIC TOBApbl, HC3aBUCHUMO OT TOI'O MABJIAKOTCA JIA

O6s3atenscTBO 1O mnpenoctaBieHuto PHB pacnpocrpansiercss B paBHOMU

YCTAHOBJIGHHBIE HA HHX Tapu(bl CBA3AHHBIMH MM HeCBA3aHHBIME . . Hopma o
npenocraBaeHnn PHB B ortHomenumsx wmexay uieHamu BTO npumensiercs
6e3ycnoBHO . OuEeBMIAHO, UTO MEXIyHAPOJHAs TOPIOBIS, OCHOBAHHAs HA
o0s3aTenbcTBE  INpepocTaBieHus OesycinoBHoro PHB, cmnocobctByeT pa3Butuio
MHOI'OCTOPOHHOCTH, KOTOpas, B CBOK O4YE€pPEIb, CACPKMUBACT IUCKPUMHUHALIMOHHBIE
TOProBbI€ Oapbepbl, YTO elle OOJIbIIE CHUKAET TOPTOBbIE TPEHUS CPEAM YUaCTBYIOIIUX
rocyaapctB. B 3ToM cOCTOMT MOJUTUYECKUIA ACTIEKT MPHUHIUMIA O€3yCIOBHOIO PHBE*”.
BTopoii acnieKT — 3KOHOMHYECKUN — UMEET JIBE COCTABIJIIOIIUX. BO-IIepBhIX, IPUHIUII
o6esycioBHoro PHB oOecneunBaer, 4YTO YCTYNKH, COIJIACOBAHHBIE B paMKax
JIBYCTOPOHHMX TOPrOBBIX IEPEroBOPOB, HE OYIyT M3MEHEHbl IOCPEICTBOM
npeaocTaBiieHuss 0oyiee  BBITOJHBIX  YCIOBUM  TpeThbed CTpaHe, SIBISIOLIEHCS
DKCIIOPTEPOM J3TUX K€ TOBApOB HaA OJTOM XK€ pbIHKE. BO-BTOpBIX, IOCPEICTBOM
NpeJ0TBpaAlleHUs] Pa3BUTUSA JUCKPUMHUHALMOHHBIX TOPrOBBIX OapbEepOB CO3AAIOTCS

YCJIOBHA, IIPH KOTOPBIX IPOU3BOJHUTCIIN 6YJIYT HUMCTH paBHBIfI OOCTYII K pPbIHKaM

OKCIIOPTA HE3ABUCUMO OT CTPAHBI IIPOUCXOXKIACHUS TOBApaA. I[I/ICKpI/IMI/IHaLII/ISI KC MOXCT

9% Cwm.: Mromyen MU, Mexnyrapoxnuas Toprosist. TapudHoe i HeTapu(HOE peryiupoBaHue. — M.:
BABT, 2015. C. 368-369.

199 Cm.: General Agreement on Tariffs and Trade 1994 // Co6p. 3akoHomaTenscTea Poc. dexeparmn. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2032 - 2048.

2 Cm.: Wilkinson R. Multilateralism and the World Trade Organisation. The architecture and
extension of international trade regulation. — London, New York:Routledge, Taylor & Francis Group,
2000. P. 81-82.

291 Cm.: Hoekman B.M., Mavroidis P.C. The World Trade Organization. Law, economics, and politics.
P. 30.

292 Cpr.: Mavroidis P.C. Trade in goods: the GATT and the other WTO agreements regulating trade in
goods. P. 129.

295 Cm.: Macrory P.F.J., Appleton A.E., Plummer M.G. The World Trade Organization: Legal,
Economic and Political Analysis. Volume I. P. 102.
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NpUBECT K CYHICCTBCHHBIM HAPYIICHUAM B TOPIrOBbLIX OTHOIICHHUAX TOCYAApPCTB-

204
ynenos BTO*™.

3anpeT Ha YCTAaHOBJEHHWE YCIOBUM mnpu npenocraBieHnn PHDB
ONpeNeNul, B CBOI OYepelb, OTCYTCTBHE TpeOOBaHHS B3aUMHOCTH B OTHOLIECHUSX
MEXKIy OSKCIOPTUPYIOLUIEH W HMIIOPTUPYIOLIEH CTpaHaMH, TO €CTb OTCYTCTBHE
HEOOXOMMMOCTH — IIPEJOCTABICHNS AHAJTOTMYHBIX JBrOT . OOA3aTeNBCTBO MO
npenoctaBienuto PHB, Tem He meHee, He siBisieTcst abconmtoTHbIM. Uckmtouenust uz PHbB
MpeayCMaTpUuBalOTCS B OTHOUIEHUM NpedepeHlnii, MpeAoCTaBICHHbBIX Ha MOMEHT
sakmtoueHus: ['ATT-1947, pas3BuBaronmmxcst CTpaH, 30H CBOOOJAHOW TOProBIU U
TaMOYKEHHBIX COI030B, a TAaK)KE€ NPEUMYIIECTB, MPEIOCTABICHHBIX B LEIAX Pa3BUTHUSA

o 206
MMPpUTPaHUYIHOU TOPTOBJIM COCCAHUX CTpaH .

207 o
. HarmmonanbHBIN

CyTh HaIIMOHANBHOTO pexuMa packpeita B crarbe I TATT
PEXKUM 3aKIIF0YaeTCsl B IMPUMEHEHUHM B OTHOILIEHUM HMHOCTPAHHBIX TOBAPOB HE MEHEE
OJIaroNpUATHOTO pPEXUMa IO CPABHEHHIO C OTEYECTBEHHBIMU TOBapaMu B 00JacTH
BHYTPEHHETO PErylHpOBAHHS M HAJIOrooGnoxeHns .. MHoe GyeT paccMaTphBaThCs
KaK JUCKPUMMHALIMS HWMIIOPTHBIX TOBapoB g OOecleyeHus: 3allUuThl TOBApPOB
OTEYECTBEHHOI'0 IIPOU3BOJICTBA. NurepecHo, 4TO U1 COBPEMEHHOU
[IPaBOIIPUMEHUTEIBHON NPAaKTUKU BaKHA caMa JUCKPUMHUHALMOHHAs Mepa, a HE ee
spdext. [Ipu »TOM HEe UMeeT 3HAUYECHHS 1eJdb MEphl, TO €CTh, OblJIa JTU OHA BBEJCHA B
NeNSX NPOTEeKIMOHM3MA WiIM  HeT . OO6f3aTeNsCTBO MO  IIPEJOCTABICHUIO
HAIlMOHAJIBHOTO peXUMa HEOOXOJMMO, TMOCKOJBKY IPAKTUYECKH BCE HHCTPYMEHTBI
BHYTPEHHEW NOJMTUKH OCTAIMCh HEOrpaHMdeHHbIMU B paMkax BTO, moreHuuanbHO
MPEJ0CTaBIsAs CTOPOHAM MIMPOKUE BO3MOXKHOCTU. JJisi TOro, YTOOBI OFPaHUYUTH 3TH
BO3MOXXHOCTH, Tapu(HbIE 00s3aTENbCTBA  AOMOJHAIOTCA — 00sA3aTEIbCTBOM IO

HCOOMMYIICHUIO AUCKPHUMHWHALIUN MCKY OTCUCCTBCHHBIMU U 3&py6e)KHBIMI/I TOBapamMHu.

NubiMu CJIOBaMu, HaHHOHaHBHBIﬁ PEXKUM ABJIICTCA (1)0pMOI>i AKOHOMHUYECKOM 3alllUTHI

% Ibid. P. 102.

295 Cy.: Benkun U.B. TIpaBo BeemupHoit ToproBoii opraumsamuu. C. 259.

296 Cu.: Tam xe. C. 259.

297 Cm.: General Agreement on Tariffs and Trade 1994 // Co6p. 3akoHoxatenscta Poc. ®enepar. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2032 - 2048.

2% Cm.: Verhoosel G. National Treatment and WTO Dispute Settlement. — USA: Hart Publishing,
2002. P. 12.

29 Cu.: 3enkun U.B. [IpaBo BeemupHoit Toprosoii opraumsamui. C. 265, 268.
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OT MPOTEKLHOHMCTCKOTO HCIOIb30BAHMS HHCTPYMEHTOB HALMOHATBHOM IOMUTHKA® .
N3 HauMoHaNbHOrO peXuMa IPEeIyCMaTpPUBAIOTCS  U3bSATHS B OTHOILICHUHU
FOCYyJIapCTBEHHBIX 3aKYIIOK, OCYLIECTBIISIEMBIX JUIA IIPABUTEIBCTBEHHBIX, a HE
KOMMEPUECKUX LEJIEH, TO €CTh 0€3 HaMEepEHUs MOCIEAYIOLEH NEPENPOIaXKH, a TAKXKE B
OTHOIICHHH CyOCHauit

[TpuHiun cBo6oa6l TpaHi3uTa yctaHoBieH cratbeit V IATT. CBobona TpaH3uTa
oOecrieynBaeTcs B OTHOILLIEHHWU TOBAPOB U TPAHCIOPTHBIX CpelcTB Bcex wieHoB BTO,
KOTOPBIM IIPEAOCTABIISIIOTCS PABHBIE YCIOBUSA IIPU  OCYILECTBICHUM TPAH3UTHBIX
TepeBo30K” .

Ocob6o cineayer oOpaTUTh BHUMaHHE HA IMOJOXEHHE Pa3BUBAIOLIUXCA CTpaH B
pamkax ['ATT: nns HUX ycTaHOBJIEH crieUaibHbIA U TudPepeHIpoOBaHHbIN pe>I<I/IM213.
CrneunanbHbii 1 AU GepeHIUPOBAHHBIA PEKUM 1O OTHOUIEHUIO K Pa3BUBAIOIIMMCS
CTpaHaM SIBJISIETCS OJTHUM U3 TJIaBHBIX HHCTPYMEHTOB, KOTOpbIEe ucnoyib3ytoTres [ATT B
nensx o0ecrieueHus JIydllleid HHTerpaluu JaHHbIX CTPaH B MEXKIYHAPOAHYIO TOPTOBYIO
cuctemy’''. Peammsamust JaHHOTO TNPHHIHMIA  CIIOCOGCTBYeT  (POPMHUPOBAHHIO
CIIPAaBEUIMBOM MHUPOBOM HKOHOMUYECKOM CHUCTEMBI, B LIEHTPE KOTOPOM HAXOIATCS
MHTEPECHl ¥ IOTPEOHOCTH pA3BHBAIONIMXCA M HAMMEHEe pAa3BHTBIX CTpaH .

PaccmarpuBaeMblii MpUHLIMIT HAIEa CBOE pa3Butue B Paspemaromienn oroBopke. B

COOTBETCTBMM C  HEH, He3aBUCMMO 0T nonoxenut craten 1 T'ATT,

219 Cu.: Hoekman B.M., Mavroidis P.C. The World Trade Organization. Law, economics, and politics.
P. 38.

I Cm.: 3enxun U.B. TIpaso Beemuproii Toprosoii opranusamun. C. 277.

212 Cu.: General Agreement on Tariffs and Trade 1994 // Co6p. 3akoHoxatenscta Poc. ®eneparm. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2032 - 2048.

213 Cu.: Evenett S.J., Hoekman B.M. Economic Development and Multilateral Trade Cooperation. —
Washington, D.C.: The International Bank for Reconstruction and Development / The World Bank and
Palgrave Macmillan, 2006. P. 152-154; Bermann G.A., Mavroidis P.C. WTO Law and Developing
Countries. P. 15-19; Bown C.P. Self-enforcing trade. Developing Countries and WTO Dispute
Settlement. — Washington, D.C.: Brookings institution press, 2009. P. 33-34; Hohmann H. Agreeing
and Implementing the Doha Round of the WTO. — USA: Cambridge University press, 2008. P. 65;
Michalopoulos C. Developing countries in the WTO. — New York: Palgrave, 2001. P. 200-204;
Sampson G.P. The Role of the World Trade Organization in Global Governance. — New York: United
Nations University Press, 2001. P. 63.

214 Cm.: Mavroidis P.C. Trade in goods: the GATT and the other WTO agreements regulating trade in
goods. P. 152.

1> Cm.: Ansong A. Special and Differential Treatment of Developing Countries in the GATT/WTO:
Past, Present, Future. P. 4, 6.
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mudepeHIMpOBaHHbIN U OoJiee ONaroNpUATHBIA PEKUM MOXKET OBITh MPEIOCTaBIICH
pa3BUBAIOIIMMCS ~ CTpaHaM 0e3  MpEeJOCTaBICHHUS] TAKOTO  pPEXHUMA  JIPYTUM
JNOTOBAPUBAIOIIMMCSL CTpaHaMm. Pa3BUTbIE CTpaHbl HE OXKWUIAIOT B3aWUMHOCTH OT
Pa3BUBAIOIIMXCS CTpaH B OTHOIICHHHM OO0S3aTENbCTB O CHW)KEHUM WM YCTpaHEHUU
TapudoB U Apyrux 6apbepoB B TOprowie. Pa3BUThIe CTpaHbl HE 0KUJIAIOT OT HAUMEHEE
Pa3BUTBIX CTpPaH INPEAOCTABICHUS YCTYIIOK, HE COOTBETCTBYIOIIMX HX YPOBHIO
pa3BUTHs, PUHAHCOBBIM U TOPTrOBBIM MOTPEOHOCTSM, a HAUMEHEE Pa3BUTHIE CTPAHbI, B
CBOIO ouepelb, He o00sd3aHbl HUX MPEJOCTABIATh. [akuM 00pa3oM, TOPTOBISL
Pa3BUBAIOLIMXCS CTPAH UCKIIIOYAECTCS U3-110J JCUCTBUS PHBE*'.

B crarbsax XX u XXI 'ATT coxpepxatcsi OCHOBaHHs, IO KOTOPHIM MOTYT OBIThH
CleNIaHbl MCKJIIOYEHUSI U3 €ro OCHOBHBIX TOJOKEHHM: OO0IIHMe HCKIIOUEHHsS, IPHU
YCIIOBUU, YTO MPUMEHEHUE COOTBETCTBYIOUIUX MeEp HE OyIeT SBISATHCA CPEICTBOM
JUCKPUMHUHALMM WJIH CKPBITBIM OrPAHUYEHUEM TOPIOBIM M HCKJIIOUEHHS IO
COOOpaKEHHSIM 6E301aCHOCTH .

Paccmorpum nanee cmexunbie ¢ I'TATT MHOroctopoHHHME TOProBBIE JOTOBOPHI,
00s3aTeNbCTBA MO KOTOPBIM TaKXe JOJDKHBI OBITh MPUHATHI TOCYAApCTBOM IS
npucoenuuenus k Cornamenuto o6 yupexaenuu BTO.

ToproBiist CcenbCKOXO3SIMCTBEHHON TpoayKuuend Obuta mHTerpupoBaHa B BTO
nocpeacTBoM CornameHus 1no ceiabckoMy Xo3siictBy. Llenbto CornameHus siBaseTcs
pedopMHUpoBaHUE MpoIEcca TOPrOBIU B JAHHOM CEKTOpe M (HOPMHUPOBAHHE TOPrOBOU
MOJIUTUKH, OPUEHTUPOBAHHOW HA PBIHOK. OTO OOECHEYHUT TMpPeACKa3yeMOoCTbh U

0e30MacHOCTh TOPTOBJIM KaK ISl CTPaH-UMIOPTEPOB, Tak M 3KcnopTepoB. IIpaBuna u

00s3aTeNbCTBA, MPEIyCMOTPEHHbIE JaHHbIM CoryameHueM, peryJaupyloT BOMPOCHI

21® Cm.: European communities — conditions for the granting of tariff preferences to developing
countries. Report of the Appellate Body. WT/DS246/AB/R. 7 April, 2004. URL:
https://www.wto.org/english/tratop e/dispu_e/cases e/ds246 e.htm. Paras. 90, 109 (mata oOparmieHus:
31.08.2017).

217 Cwm.: General Agreement on Tariffs and Trade 1994 // Co6p. 3akoHonatenscta Poc. ®enepar. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2032 - 2048.
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J0CTyNa Ha pPBIHOK (pa3juYHble TOProBble OrpaHUYEHHUS HMIIOPTa), BHYTpPEHHEU
TOJUIEPKKH (CYOCHIMH U IPYTHE MPOrpaMMbl) M SKCIIOPTHOTO CYOCHINPOBAHUS” .

Jlo 1poBeneHuss YpyrBaucKoro payHIa UMIIOPT CEJIbCKOXO35MCTBEHHOU
NPOJYKUHUA MOT OBITb OrPAaHUYEH IMOCPEACTBOM KBOT MU JIPYTUX HETapU(PHBIX Mep.
CornameHueM 1O CeIbCKOMY XO3SHUCTBY BBOAMTCS TpeOoBaHME O TpaHchopmanuu
HeTapupHBIX ~ Mep B  TapudHble  OTpaHMYEHHUS  JOCTynma  Ha  PBIHOK
CEJIbCKOXO3SIICTBEHHON MPOAYKIIMH, a TaKXe YCTAaHABIMBAETCS 0053aTEIbCTBO IO

219
. OTO SABJISIETCS CaMbIM Ba)KHBIM

CBSA3BIBAHUIO U CHIDKCHHIO TapU(HBIX CTaBOK
acnekToM paccMarpuBaemoro CornameHus, IOCKOJIBKY peanu3anus YKa3aHHBIX Mep
O3HA4acT IOBBIIICHHE IIPO3PAYHOCTH B BOIPOCE AOCTyna Ha pbIHOK. CornameHue
TaKKe IMPEeAyCMaTPUBAET CHEUUAJIbHBIA 3alIUTHBIA MEXaHW3M [Jis TNPOAYKTOB, B
OTHOUIEHUHU KOTOPBIX HeTapudHbIe Oapbepbl ObLIN TpaHC(HOPMHUPOBAHBI B TAMOKEHHbIE
MTOIUINHBI.

BroppiM BaxkHBIM acmekToM paccMmarpuBaeMoro CornamieHusi  SBISETCA
YCTaHOBJIEHHE  00s3aTelbcTBA 1O  COKPAIIEHHWIO  BHYTPEHHEW  MOJJIEPKKHU
HALIHOHATBHBIX TPOM3BOMTENEH CEeTbCKOXO3SHCTBEHHBIX TOBAapoB - . COrjaleHue
IIO3BOJISIET roCyAapcTBY OKa3bIBaTh NOAJIEPKKY SKOHOMHKHU CBOMX
CEJIbCKOXO3SIIICTBEHHBIX PAlOHOB, HO IIOCPEACTBOM THPOBEACHUS IOJUTHUKH, HE
OKa3bIBAIOIEH CHIIBHOE BJIMSHHE HAa TOProeiato. OHO Taxxke no3soisier wieHam BTO
IOpOSBIATE  HEKOTOPYK0  T'MOKOCTh B cHocobe — peanus3aluu  00sA3aTEIbCTB.
Pa3BuBaromuecs ctpanbl He 00s13aHbI COKpAIllaTh CBOU CYOCUANM WIIM CHHXKATh Tapudbl
B TakoM K€ o0beme, KOTOphIi TpeOyeTrcss OT pa3BUTBIX cTpaH. MM Takxke

OpeaoCTaBIICTCA OOIMOJIHUTCIIBHOC BpCEM:A MOJIAA BBIIIOJHCHUA CBOUX 0053aTeJILCTB.

221
Haumenee Pa3BUTHIC CTPAHBI HC 00s13aHbI IMIPpUHUMATDb Ha ce0s oTH 00sA3aTenbpcTBa . B

218 Cm.: Agreement on Agriculture // CoGp. 3akoHomatenscrBa Poc. ®enepaumm. — 2012, — Ne 37
(npunoxenue, 4. V). C. 2049 - 2074.

1% Cm.: Smith F. Agriculture and the WTO. Towards a New Theory of International Agricultural
Trade Regulation. — UK: Edward Elgar Publishing Limited, 2009. P. 88.

20 Cm.: Ingco M.D., Nash I.D. Agriculture and the WTO. Creating a Trading System For
Development. — Washington, D.C.: The International Bank for Reconstruction and Development / The
World Bank, 2004. P. 119-145.

22l Cwm.: Understanding the WTO / WTO Information and External Relations Division Publication. —
Geneva: Published by the World Trade Organization, 2015. P. 27.
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CornaiieHuu MpOBOJIUTCSA pa3iuyue MEXAYy NPSIMBIMU M KOCBEHHBIMU IpPOrpaMMaMu
BHYTPEHHEH MOANEPKKU CEIbCKOXO3SIICTBEHHOTO MPOU3BOJACTBA. Mepbl BHYTpEeHHEH
MOAJIEPKKH, OKa3bIBAIOIIME TMpPSMOE BIMSHUE HAa MPOU3BOACTBO U TOPTOBIIO
(«IHTApHAs KOP3MHAY), TOJDKHBI ObITh COKPAIICHBI . Pa3BHTBIE CTPAHbI COTTACHINCH
npousBecTu cokpamenne Ha 20% B Teuenue 6 ier, HauumHas ¢ 1995 ropa;
pa3BuBaromuecs crpanbl — Ha 13% B Teuenue 10 neT; OT HaMMeEHEee pa3BUTHIX CTPaH HE

223
Tpe6y€TC$[ BBCACHHUC MOAHHBIX COKpAIICHUN .

Mepsl BHYTpEHHEH IOIIEPKKH,
OKa3bIBAIOIINE MUHUMAJIbHOE BIUSHUE HA TOPTOBIO, MOTYT IPUMEHSITHCS CBOOOIHO —
OHU HAXOJATCS B «3€ICHON KOp3MHE» . YKa3aHHbIC Mepbl JODKHBI COOTBETCTBOBATH
JIBYM OCHOBHBIM KpuTepusM. @OHUHAHCUPOBAHHE TOIIEPKKH JOJKHO  OBITh
OCYILIECTBJIEHO HAa OCHOBE IIPaBUTEJILCTBEHHOM MporpamMmsl (3a CYET CpEACTB
rOCy/IlapCTBEHHOI'O OIO/IKETA), a TAaK)Ke HE JOJKHO UMETh CIEACTBUEM IOJJEpKAHUE

225
IIEH MPOU3BOJUTEIICH .

Taxke paspemarTcs HEKOTOpPhIE MPSIMBIE  BBIIUIATHI
CEJIbCKOXO3SIICTBEHHBIM MPOU3BOJUTENSIM, OT KOTOPBIX Tpedyercs OrpaHuyYeHUE
Npou3BOACTBa («rojy0as KOpP3MHA»), OMpeAeNEeHHbIE MPOTPaMMbl T'OCYIapCTBEHHOMN
MOACPKKU arpapHOr0 CEKTOpa M CEJIbCKOXO35MCTBEHHBIX PalilOHOB B Pa3BHUBAIOLINXCS
CTpaHaX W HHAas TOJJEpKKa B HEOONBIIMX MacumTabax IO CpaBHEHUIO C oOOuIeH
CTOMMOCTBIO TMOJAEPKUBAEMOr0 MPOAYKTa WU MNPOAYKTOB (5% WM MeHbIle s
pa3BUThIX cTpad U 10% Wi MeHble 11 pa3BUBAIOIINXCS CTpaH)226.

Tpetuii BaxkHbIM acmekr paccmarpuBaemoro CornameHuss —  3amper

NpeaoCTaBJIICHUA SKCIIOPTHBIX CY6CHI[I/II>1 Ha CeHBCKOXOSHﬁCTBCHHYIO MNpoaAYKIHIO, 3a

22 Cw: Hromynen W.U. Bcemupnas toproBass opranmzauust or A go S. TepMuHOTOTHMYECKHI
ciupaBoyHuk. — M.: BABT, 2012. C. 22.

225 Cwm.: Understanding the WTO / WTO Information and External Relations Division Publication. —
Geneva: Published by the World Trade Organization, 2015. P. 28-29.

24 Cw: Hromynen W.U. Bcemupnas toproBas opranm3auust or A go S. TepMuUHOTOTHMYECKHI
cinpaBounuk. C. 21.

223 Cm.: Melendez-Ortiz R., Bellmann C., Hepburn J. Agricultural subsidies in the WTO Green Box.
Ensuring Coherence with Sustainable Development Goals. — UK: Edward Elgar Publishing Limited,
2009. P. 429.

226 Cw: Hromynen WM. Bcemupnas toproBas opranmzauuss ot A go S. TepMuUHOTOTHMYECKHI
cnpaBoyHuk. C. 20.
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227
HCKIIIOUYCHUEM TCX, KOTOPBLIC YKa3aHbl B Hepequ 00s3aTeNILCTB .

C yuerom
[IOJIOKEHUST PA3BUBAIOIIMXCA W HAWMMEHEE pa3BUTHIX CTpPaH, SBILIIOLIUXCS HETTO-
uMIoprepaMmu  npoaoBoibcTBUA, Koudepenuueit wmunuctpoB BTO  npunsaro
CIIELIMAJIbHOE PELICHHWE, YCTAHABJIMBAIOIICE MEPBI, HAIPABICHHBIE HA CHUKECHUE
HEOJIaronpusITHBIX TOCIEACTBUN peanu3anud pedopMbl B OTHOIICHHH YKa3aHHBIX
cTpaH. JlaHHBIE MeEpBI IPEAyCMATPUBAIOT OKAa3aHUE IPOJOBOJILCTBEHHOW ITOMOILIH, a
TaK)kK€ TOMOIIM B (DMHAHCHPOBAHUU KOMMEPYECKOTO HMIIOPTa MPOJIOBOJILCTBUS CO
CTOPOHBI MesKIyHApOIHOro BAaNIOTHOTO (oHma m Muposoro Ganka™>. Kpome Toro,
pa3zpaboran [lopsaok ycTaHOBIEHUs CHEUU(PUUECKUX CBSI3AHHBIX OO0A3aTENbCTB B
paMKax mporpamMmmsl peOpMHUPOBAHUS - .

Crarbst XX I'ATT npenocTtaBisieT rocy1apcTBy BO3MOKHOCTh B paMKax CBOEH
TOPrOBOM ACATEIIBHOCTU OCYIIECTBIIITH MEPHI B LEIAX 3AIMUThI )KU3HU WIU 340POBBS
YEeJIO0BEKAa, JKMBOTHBIX M PpACTEHHUM, MNpPU YCIOBUM, YTO OHU HE SBISIOTCS
JUCKPUMUHALMOHHBIMU WJIU ABJISIIOTCS POPMOI CKPBITOrO MpoTeKImonu3Ma. B pamkax
BTO mnpunsThl 1Ba corjamieHus, Kacarouuxcs O€30MaCHOCTH TMHILEBBIX MPOAYKTOB,
KUBOTHBIX, PACTEHUM, U CTAaHapTa KayeCTBa IPOLYKTOB.

[leppoe u3 Hux — CornameHue 0O NPUMEHEHUID CAHUTAPHBIX U
¢urocanutapubix Mep. OHO ycTaHaBiauBaeT 0a30Bble TNpaBWiIa pa3pabOTKU U
MPUMEHEHUSI TOCYIAPCTBOM CAHUTAPHBIX U (PUTOCAHUTAPHBIX MEpP, CIIOCOOHBIX MPSMO
WA KOCBEHHO OKAa3blBaTh OTPHULIATEIBHOE BO3ACUCTBHE HA MEXKAYHAPOIHYIO
Toprosito>". [lomanaer 11 Mepa mox AeiictBie COrNAMIEHNs, 3aBUCHT OT e LieIH. JTO

CJIEIyeT U3 ONpeeNICHUs] CAHUTAPHON WM (PUTOCAHUTAPHON MEPBI, PEJACTABICHHOIO B

Cornamenuu. Creayer Takke OOpaTUTh BHHMAaHHE HAa TO, YTO MEPHI JTOJDKHBI

227 Cm.: Agreement on Agriculture // CoGp. 3akoHomatensctBa Poc. ®enepaumm. — 2012, — Ne 37
(npunoxenue, 4. V). C. 2049 - 2074.

28 Cu.: Decision on measures concerning the possible negative effects of the reform programme on
least-developed and net food-importing developing countries. 15 December, 1993 // Co0p.
3akoHoarenscTBa Poc. ®enepammu. — 2012, — Ne 37 (mpunoxenue, 4. V). C. 2408 - 2409.

¥ Cwm.: Modalities for the establishment of specific binding commitments under the reform
programme. MTN.GNG/MA/W/24. 20 December, 1993. URL:
https://www.wto.org/english/tratop e/agric /1993 ur modalities w24 e.pdf (mata oOpamenus:
31.08.2017).

20 Cm.: Agreement on the Application of Sanitary and Phytosanitary Measures // Co6p.
3akoHoarenscTBa Poc. ®enepammu. — 2012, — Ne 37 (mpunoxenue, 4. V). C. 2075 - 2088.
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NPUMEHATBCA B IMpefesiax TeppuTopun rocyaapcrBa-uieHa BTO. Takum obOpaszom,
MEpbl  DKCTPATEPPUTOPUAIIBHOTO  JCHCTBHUS  MCKIIOYAKOTCA  M3-10J  JECUCTBHUS
Cormamenus'. CorjiaimeHue MO3BOISIET rocyaapctBy-wieny BTO ycTaHaBmuBaTh
COOCTBEHHbIE CTAHAAPTHI, MPU YCIOBUHU, YTO OHM HAYYHO OOOCHOBAaHBI, U TOJHKO B
npejaenax, HeOOXOAUMBIX IS 3aIIUTHI )KU3HU WM 3JJ0POBbS YeJIOBEKa, ’KUBOTHBIX WIIN
pPacTeHHUIl, HE JOMYyCKasl MPOU3BOJIbHYIO MM HEONPABAAHHYIO TUCKPUMUHALIMIO MEXKIY
CTpaHaMH, B KOTOPBIX NMPeodaaloT OJJMHAKOBBIE YCI0BUs. BMecTe ¢ TeM rocyaapcTBy
PEKOMEHAYETCSI  MCIOJIb30BATh  MEXAYHApPOJAHBIE  CTAaHAAPThl, PYKOBOJACTBA W
PEKOMEH/IALNK B CIIydae, €CIIM OHM HMEIOTCS .

B nensx perynnpoBaHHs TOPTOBOW JAESTEIBHOCTH BAXKHBIM SIBIISIETCS HAJIMYHE
TEXHUYECKUX PETJIAMEHTOB M CTaHIapTOB. OIHAKO ClEeAyeT MPUHUMATh BO BHUMAHHUE,
YTO UX COJEpKaHHE B KaXJOW OTAEIbHON CTpaHe MOXeT ObITh pa3HbiM. Hanuuue
OOJIBIIOr0 KOJUYECTBA PA3HBIX CTAHJAPTOB MOXKET CTATh MPEMSATCTBUEM JJIsi TOPIOBBIX
OTHOILIEHWI KaK MPOU3BOAUTENEH, TaAK U IKCIOPTEPOB. TeM HE MEHEE, OHU SIBISIOTCS
HEOOXOJAMMBIMU TIO PpsiIy TPUYUH, HAYMHAS C 3alIUThl OKpY’XKaloIIed cpelabl u
HallMOHANBHOW 0€30MacHOCTH, M 3aKaH4yuBas WH(OpMUpOBaHHEM mnoTpedurenci. B
CBS3W C OTHUM BO3HHMKAaeT BOIPOC: KaK TapaHTUPOBAaTh YYaCTHUKAM TOPrOBBIX
OTHOILIEHHH, YTO JAaHHBIE CTaHAAPTHl SIBJISIIOTCS JEMCTBUTENIBHO IIOJE3HBIMH, a HE
BBICTYNAIOT (POPMOI CKPBITOTO MpoTeKIMoHn3Ma. Ha perynupoBanue gaHHOTO Bompoca
HarpanieHo CorjamieHue o TeXxHuyeckuM Oapbepam B Toprosie. Llens Cornamenus —
o0OecreyuTh, YTOObI PErIaMeHThl, CTaHJIAPThl U MPOIEAYphl OLICHKHM HE CO3JaBajiu
HEHY)XHBIX MPENaTCTBHi B Toprosie™ . COrnamleHHe MPU3HACT MPABO TOCYApCTBA
NPUHUMATh CTaHJIAPThl, KOTOPhIE OHO CUMTAET IEJIECO00pa3HbIMU, a TAKKe MPUHUMATh
Mepbl, HEOOXoAMMBIE Uil oOecnedeHuss MX craHgapToB. OTHOBPEMEHHO C 3TUM
CornameHue nmpu3bIBa€T roCyJapCTBO K UCIOJIB30BAHUIO MEKIYHAPOIHBIX CTAHAAPTOB.

B mo60M ClIydac, KaKue OBI PETIaMCHTBI U CTAHAAPTHI HC MCITIOJIB30BAJIO I'OCyAapCTBO,

21 Cm.: Macrory P.F.J., Appleton A.E., Plummer M.G. The World Trade Organization: Legal,
Economic and Political Analysis. Volume 1. P. 245-247.

2 Cm.: Understanding the WTO / WTO Information and External Relations Division Publication. P.
30.

23 Cm.: Agreement on Technical Barriers to Trade // CoGp. 3akonomarenscTsa Poc. dexepamun. —
2012. — Ne 37 (mpunoxenune, 4. V). C. 2137 - 2158.
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OHO HE JIOJ>KHBI HOCUTh TUCKPUMHUHAIMOHHOTO Xapakrepa. CornameHueM 3anpeniacTcs
IIPUMEHEHUE  TEXHUYECKUX  PEIJIaMEHTOB, YCTAHABIMBAIOIIMX JUIA  TOBapOB
OTEUECTBEHHOI'O0 MPOU3BOJICTBA Oosiee OJArONPUATHBIA PEXHM, Ye€M Jis TOBapOB,
UMIIOPTUPYEMBIX M3 CTpaHbl, siBisomeics wienoM BTO, unu u3 mo0oi TpeThei
ctpanbl. CorJyalleHHe TakK€ MPU3BIBACT CTPaHbl IPU3HABATh Ha JKBUBAJICHTHOU
OCHOBE TEXHMYECKHE PETJIAMEHTHI APYT Apyra. B OTHOILIEHUM pa3BUBAIOLIMXCS CTPaH
YCTaHOBJICH CTICHHATbHEIH 1 Ju((epeHIIHPOBAHHBIH PeKIM

C uwenpto paszButus nosnoxkenui ['ATT, kacarommxcs TOCIEICTBUA
MHBECTULIMOHHBIX Mep, Obulo mnpuHsATO CornalieHue MO CBSI3aHHBIM C TOPTOBJEH
WHBECTULIMOHHBIM MEpaMm (TPI/IMC)ZSS. OHO HampaBJICHO Ha TPEIOTBpAILCHUE MED,
OKa3bIBAIOIIMX HETraTUBHOE BIMSHUE HAa OCYUIECTBICHUE WHBECTHIIMI B cdepe
ToproBiau ToBapamu. Ha cdepy toproBmu yciyramu mnonoxenus TPUMC He
pacnpoctpansitorca. [lox neiicteBue TPUMC nonagaioT mMepbl, HE COBMECTHUMBIE C
nonoxkenusamu nyHkra 4 crateu III TATT o npegocraBieHMn HAlMOHAIBHOTO PEXUMA
u nyHkra 1 cratbu XI 'ATT 006 oTMeHe KOJNMUYECTBEHHBIX OrpaHudeHuil. B xauecTBe
[Tpunoxenuss TPUMC coapepxut MiurocTpaTUBHBINA NEPEUYEHb NHBECTULMOHHBIX MED,
HE COBMECTUMBIX ¢ YyKazaHHbIMH oOsi3arensctBamu 1o ['ATT. IlpeacraBnsiercs
MHTEPECHBIM paccMoTpeHue Bompoca o cootHomieHnn TPUMC u T'ATT. B
cootrBeTcTBUM ¢ [Ipunoxenuem 1A k Cornmamenuto o0 yupexnaenuu BTO B ciyuae
KOJUIU3UHA MEXIY YKa3aHHBIMU COIVIAIICHUSIMU IPEUMYLIECTBEHHYI CHIIy HMEIOT
nosnoxenuss TPUMC. Opnako, anst Toro, 4ToObl MOTYYUTh MPABOBOE OCHOBAHHUE IS
NPUMEHEHUsI JAHHOTO NpaBUJIa, HEOOXOAMMO YCTAaHOBUTH HAJUYHME KOJJIU3UM, WHAYE
OTU COIJIALIEHUs JOJDKHBI PacCMaTpUBAaThCS KaK HMEIOIIME PAaBHYIO IOPUIUYECKYIO
cuny. Ilpu 3TOM [OJKHBI NPUHUMATBCS BO BHUMAaHHUE KaK MPOLEAYpHBIE, TaKk U
HEMPOLEAYPHbIE KOJUIM3UUA. AHaMU3 YKa3aHHBIX COTJAIEHWWA TO3BOJSET CHAENATh

BBIBOJ O TOM, 4YTO IIO psAOY MOJI0XKECHUH NpoLHCAYPHOTO XapaKTCpa KOJUIM3UU HUMCIOT

2% Cm.: Understanding the WTO / WTO Information and External Relations Division Publication. P.
31.

3 Cm.: Agreement on Trade-Related Investment Measures // Cobp. 3akoHomaTenscTBa Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2159 - 2162.
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MECTO, B TO BpeMs KaK IO HENPOLEAYPHBIM BOINPOCAM KOJUIM3US OTCYTCTBYET, U B
JTAHHOM CJlydae 06a COrTAIICHNS SBIISIOTCS PABHOSHAUHBIME .

Konkperuzamus crateid VI u VII 'ATT nanuia otpaxkenue B CoryameHuu 1o
npuMeneHuto ctateu VI I'eHepanbHoro Cornamenus no Tapudam u toprosie 1994

237
roaa

n Cornamenun no npumeHenuto ctatbu VII I'enepanbHoro CornamieHust mo
Tapudam u Toprosiae 1994 rona (Komekce Mo TaMoKeHHO omeHke)™ . B mepBoM 3
YKa3aHHBIX COTrJIAIICHUH JETalbHO M3JIaraloTcs MPUHIUINBI U MPOLEAYPHBIC MPaBUIIA,
KOTOPBIM JOJDKHBI ciefoBaTh wieHbl BTO mnpu mnpoBeIeHWH aHTUIEMIIMHTOBBIX
pacciieIoOBaHU U TPUMEHECHUM AaHTUJIEMIIMHIOBBIX Mep. Kolekc mo TamoKeHHOU
OIICHKE MpPHU3BaH pa3paboTaTh JOMOJHUTEIbHBIC MPaBUia MO MPUMEHEHHUI0 cTaThu VII
I'ATT B nensax oOecrnedeHuss OOJBIIETO €AMHOOOpa3Ws U OMNPENCICHHOCTH B HX
peanu3anu.

CocrtaBHOI 4YacThio «makeTra» NoKymMeHTOB BTO Taxxke sBnsercs CornaiieHue
M0 TPEaOTrpy304HON uWHcHEeKIuu. IIpenoTrpy3ouHas MHCHIEKIMUS MPOBOJIUTCS Ha
TEPPUTOPUH IKCTIOPTUPYIOIIETO FOCYyAAPCTBA C LIEJIbIO MPOBEPKHU KaueCTBa, KOJIUYECTBA
Y LICHBI HAIIPaBJISIEMBIX HA SKCIIOPT TOBapOB 239,

Cnenyromum CornaieHueM, pa3padOTaHHBIM B XOJle¢ YPYyrBalCKoOro payHja
TOPrOBBIX TEPETOBOPOB, sBisAeTcs CorjameHue mo MnpaBuiaM HpOI/ICXO)I(J:[eHI/ISI240. B
OOJIBIIMHCTBE CTpaH pa3iIuvaroTcs mnpedepeHimanbapie U HenmpedepeHInaIbHbIC
npaBuiia mpoucxoxaeHus. [Ipedepenianpabie npaBuia MPOUCXOXKICHUS PEryIUPYIOT
npedepeHInaTbHy0 TOPTOBIIO TOBapaMu, BBIXOJAIIYIO 3a paMKH MyHKTa 1 ctaTthu I

['ATT. Peub uger o npedepeHiusx, ocHoBaHHbIX Ha nyHKTax 2 u 3 crateu [ TATT un

Ha cooTBeTcTBytomux npwioxkeHusix kK ['ATT. HenpedepHuuanbHubie mnpaBuia

236 Cy.: Benkun U.B. TIpaBo BeemupHoii Toprosoit opraumsamu. C. 331-332.

7 Cm.: Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade
1994 // Co0Op. 3akononatenscTBa Poc. @eneparuu. — 2012. — Ne 37 (mpunoxkenue, 4. V). C. 2163 -
2187.

% Cwm.: Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade
1994 // Co0Op. 3akononatenscTBa Poc. ®eneparuu. — 2012. — Ne 37 (mpunoxenue, 4. V). C. 2188 -
2216.

239 Cm.: Agreement on Preshipment Inspection // CoGp. 3akorHonatenscra Poc. ®enepamum. — 2012, —
No 37 (mpunoxenue, 4. V). C. 2217 - 2226.

0 Cm.: Agreement on Rules of Origin // Co6p. 3akoHonatenscta Poc. denepammn. — 2012, — Ne 37
(npunoxenue, 4. V). C. 2227 - 2238.
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MPOUCXOKIACHUS UCIIOIb3YIOTCS MPU NPUMEHEHUH UHCTPYMEHTOB TOPrOBOW MOJIMTHUKH,
HE CBS3aHHBIX C TMpenocTaBiieHreM mnpedepeniuit. B kadecTtBe mnpedepeHnmii
paccCMaTpUBAIOTCS PEKUM HAUOOJIBIIETO OJIArONMPUSATCTBOBAHUS, aHTUJIEMITUHTOBBIC U
KOMITCHCAIlUOHHBIE TOILLIWHBI, 3allluTHBIE Mepbl. B Hacrtosmiee Bpems B pamkax BTO
uaeT paboTa Mo TapMOHM3AlMKM HemnpeepeHIIMaIbHbIX MPaBWI MpoUCcXoxaeHus. o
3aBepIIeHUs padodell MporpaMMbl MO TAPMOHU3AIIUU, TO €CTh B MEPEXOIHBIN MEePUOI,
ywieHbl BTO nomkHbl coOmogaTh Tekylme TpeOoBaHUs K IpaBUiiaM MPOUCXOKICHUS
TOBapOB241.

B nensx copelictBus peanuzanuu nonoxkenuit crateu VIII 'ATT, npusnaromeit
BO3MOXXHOCTh OCYIIECTBJICHUS WMMIIOPTHOTO JIMIIEH3UPOBAHUS, OBUIO 3aKIIIOYEHO
Cornairenue 1o npoueaypaMm UMIOPTHOTO JmueH3I/1pOBaHI/IsI242. BaxxHo orMeTuTth, 4To
o cepy peryJupoBaHUs MOMAAAI0T UMEHHO MPOIEAYPHI JUIIEH3UPOBAHUS UMIIOPTA,
a HE IJIMUCH3UPOBAHME, Kak TakoBoe. I[lpoueaypa HMMIIOPTHOTO JIMIIEH3UPOBAHUS
3aKJIFOYAETCS B MPEAOCTABICHUM AJIMUHHUCTPATUBHOMY OpPraHy 3asBJICHUS WM HUHOU
JOKYMEHTAllMM B Ka4yeCTBE MPEABAPUTEIIBHOIO YCJIOBHUSA JIsI BBO3a NMPOAYKIHH Ha
TEPPUTOPHUIO CTpaHBI-I/IMHOPTCpaZ43. Hevicteue CornameHusi HampaBlIeHO Ha
MPEAOTBPALIECHUE HCKAXKECHUS TOPTOBIHU, KOTOPOE MOXKET BO3HUKHYTh B PE3yJbTaTe
YpEe3MEPHOT0 MPUMEHEHUS ITPOLEAYP UMIIOPTHOTO JULIEH3UpOBaHus. MIHbIMU ciioBamu,
HWCKAKEHUE TOPrOBIM HMMEET MECTO B CJy4yae IPOTUBOPEYUS [AHHBIX NPOLEIYP
nonoxkeHusiM 'ATT. OHO 03Ha4aeT CHUXKEHUE N10JM MPOAYKIHUH OJHOTO TOCYJIapCTBa
HAa PBIHKE Jpyroro rocyzapcrBa. [Ipm 3TOM y4YHUTBIBAIOTCA LEIA 3KOHOMHUYECKOTO
Pa3BUTHUSA, a TaKXke (PUHAHCOBBIE U TOPTOBBIC MOTPEOHOCTH PA3BUBAIOLIUXCS CTpaH244.
CornaiieHue yCTaHABIMBA€T JBa OCHOBHBIX MPUHIMIIA, KOTOPBIE JOJKHBI
COOJIIOAATHCS TIPU OCYIIECTBICHUU BCEX MPOIEAYP UMIIOPTHOTO JIUIEH3UPOBAHUS, KaK

ABTOMATHYCCKOI'0, TaK H HCABTOMATHYCCKOIO. BO-HepBBIX, AIMUHUCTPATHUBHBIC

! Cm.: 3enxun U.B. TIpaBo Beemuproii Toprosoii opranmsamun. C. 364-365.

22 Cum.: Agreement on Import Licensing Procedures // Cobp. 3axonogatenscTsa Poc. ®exepamuin. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2239 - 2246.

% Cwm.: 3enxun U.B. TIpaso Beemuproii Toprosoii opranusamun. C. 368.

2 Cm.: Tam xe. C. 369.
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o 24
npoucaypbl I0JDKHBI OTBCYATH Tpe6OBaHI/I$IM COOTBCTCTBYIOIIUX ITOJIOKCHHUH I'ATT 5.

Bo-BTopbix, oOpaiiaercs BHHUMaHUE Ha BBIPAOOTKY HEUTpaJbHBIX, CIPaBEUIMBBIX U
OecrnpuUCTPacTHBIX MpaBWJjl, PEryJUPYIOMNX JaHHble npouedaypsl. [lpaBuia, a Takxke
uHdopmanus, Kacarouasics Mpoueayp, T0JKHBI ObITh OMYyOJIMKOBaHbl TAKUM 00pa3oM,
4YTOOBI MPABUTEILCTBAM M yYaCTHHKAM TOPrOBIM Oblla oOecriedeHa BO3MOMXHOCTb C
HIMH O3HAKOMUTBCS .

Crnenytomee cornamenue — CoriameHue mo cyocuausM U KOMIICHCAITMOHHBIM
Mepam — 3HauuTeNbHO pacmupuio nojaoxenus ctatb VI TATT u crateu XVI I'ATT,
B KOTOPBIX COAEPIKATCS IONOKEHHS O CyOCHIMSIX M KOMIICHCAIMOHHBIX Mepax ' . B
OTIMYMEe OT cBoero mnpenumecTtBeHHuka — Koxgekca  cyOcuaupoBaHust U
KOMIIEHCAUHOHHBIX Mep 1979 roma, mannHoe CorjameHue SBISAETCS HEOThEMIIEMOM
gacteto Cornamenus o0 yupexaenuu BTO. KmtoueBoe monoxkenue B CornamieHuu
3aHMMAaeT COrJacoOBaHHOE Ha MEXIYHAPOJAHOM YPOBHE ONpeleJeHUue CyOoCHInH,
orcytcTBoBaBiiee B Kogekce. CyOcuausi CylmecTByeT B cilydae, €ClId OKa3bIBaeTCs
(¢buHaHCOBOE COAEUCTBUE CO CTOPOHBI MPABUTENHCTBA WM IyOJIMYHOIO OpraHa B
npejaenax rocyJapCTBEHHON TEPPUTOPUHU, WM UMeeTcs Jrobas gopMa HOIIEPKKU
noxonoB U 1eH cornacHo ctatbe XVI I'ATT, u, COOTBETCTBEHHO, MPEAOCTABIISIETCA
IPEUMYILECTBO, a TAKXKE, €CIIM TAKas CYOCH/INS SABISETCS CeLHpHIecKOi’ .

Oanum u3 Hauboyiee BaXKHBIX JOCTHXKEHUW YPYrBallCKOro payHja sBISETCS
CorjameHne IO CIEUHATBHBEIM 3alMTHBIM Mepam’ . HecMoTps Ha TO, 4YTO
Cornamenue ocHoBaHO Ha nonoxkeHusax cratbu XIX I'ATT o upe3BplUaiiHBIX Mepax,
OHO CYIIECTBEHHO YTOYHSET M paCIIUpAET JaHHble noJjioxkeHus. Hopmel Cornamenus
coJiepKaT TOYHBIE MaTepuajbHble W MpPOLECCyallbHble TPeOOBaHUS AJisi MPUMEHEHUS

3allIUTHBIX MCP. 3aH_II/ITHBIe MCPBI BKIIIOYAKOT B celst TOPTrOBBIC MCPHI, ITPUMCHACMBIC

IJIA 3al0ATBl HAMUOHAJIBHOT'O IIPOU3BOACTBA OT KOHKYPCHIOHUU C HMIIOPTUPYCMBIMHU

5 Cm.: Macrory P.F.J., Appleton A.E., Plummer M.G. The World Trade Organization: Legal,
Economic and Political Analysis. Volume I. P. 596.

% Tbid. P. 597.

7 Cm.: Agreement on Subsidies and Countervailing Measures // CoGp. 3akoHomaTenbcra Poc.
Oenepanun. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2247 - 2290.

28 Cm.: 3enxun U.B. TIpaso Beemuproii Toprosoii opranusamun. C. 490.

9 Cm.: Agreement on Safeguards // CoGp. 3akoHomarenscrtBa Poc. ®exeparun. — 2012, — No 37
(npunoxenue, 4. V). C. 2291 - 2299.
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TOBApaMH, B YCIOBHUSAX, KOTOPbIE HAHOCAT WJIM YIPOXKAIOT HAHECTU €MY CEPbE3HBIN
yiiep6. CornaiieHre He yCTaHaBIMBAET KaKOIro-iIuO0 KOHKPETHOTO BHa 3alIUTHBIX
Mep. OOBIYHO UCTIOIB3YEMBIMU (POPMaMHU SIBJISIIOTCS] YCTAHOBJIEHHE KBOT, TapU(POB WU
COYeTAaHHE ITHX ABYX MeTon0B " . Takue 3aIUTHBIC MEPhI CIIEyeT OTINYATh OT APYTHX
CHEIUATbHBIX 3alIUTHBIX MEp, KOTOPbIE MPUMEHSIOTCS TUOO TOJBKO K OMpeaesIeHHON
KaTeropuu HUMIIOPTUPYEMBIX TOBapOB, JIMOO HE TPeOYIOT B KayecTBE YCIOBUS HX
NpUMEHEHUsT Haluuyus ymepda HaUUMOHAIBHOMY MPOM3BOACTBY. OHHU  Takxke
OTJIMYAKOTCSA OT JPYTMX MIMPOKO HMCIOJIb3YEMBIX OTPaHWYEHUW HMIIOPTA, TAKUX Kak
AHTHIEMITHHIOBBIE K KOMIICHCAIIMOHHbIE MOILINHEL

[IepBbIM M €IMHCTBEHHBIM CBOJOM MPABUJ, PETYJIUPYIOIIHUX MEXKIYHAPOIHYIO

252
TOProwito yciyramu, siBisiercs ['ATC

. Nannoe Cornamenue Obulo pa3paboTaHO B
X0/le YpyrBaiCKOTO payHJa TOPrOBBIX IMEPETOBOPOB B OTBET HAa OTPOMHBIA POCT
CEKTOpa YCIYT 3a MOCIeaHne roabl . HeoGX0amMocTh pa3paboTKy caMOCTOSTEILHOIO
JOKYMEHTa, PEryJIUpPYIOIIEro MEXIyHapOAHYIO TOPTOBIIO YyCIyramu, OObICHSETCS
HEOJHOPOJHOCTBIO M MHOTOIUIAHOBOCTBIO PA3JIMYHBIX BHJOB YCIYyr. OTO J€JIaeT
3aTPyAHUTEIbHBIM MPUMEHEHUE B OTHOUICHHH MEXIYHAPOJHOM TOPTOBJIM YCIyraMu
OGIICTIPUHATHIX HOPM MEKIyHAPOAHOH TOpropian’ .. Kpome TOro, pasim4aioTcs
METO/Ibl HAIIMOHAJBHOW 3alllUThl PhIHKA TOBAPOB M pbhIHKA yciyr. Ha peiHKE TOBapoB
€IMHCTBEHHO JIOMyCTUMOM MepoH 3allluThl SBJSETCSs TapupHOE pEeryIupoBaHUE.
Herapudusie mepsr nubo 3anpemarorcs ['ATT, nubGo ycinoBuss HX NpPUMEHEHUS

IIOCTABJICHBI IIOJ Me)I(I[yHapOI[HBIﬁ KOHTPOJIb IMOCPCACTBOM 3aKJIIOUYCHUA OTACIbHBIX

COTJIAIICHUM. HaI_II/IOHaJ'IBHBIe PBIHKH  YCIIYI' 3alUIIAr0TCA KC B  OCHOBHOM

20 Cm.: Macrory P.F.J., Appleton A.E., Plummer M.G. The World Trade Organization: Legal,
Economic and Political Analysis. Volume I. P. 765.

>!bid. P. 751.

22 Cm.: General Agreement on Trade in Services // Co6p. 3akoHomarensctBa Poc. ®emeparmn. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2300 - 2335.

23 Cm.: Stoll P.-T., Schorkopf F. WTO. World economic order, World trade law. Max Planck
Commentaries on World Trade Law. P. 182.

2% Cwm.: Tromyner MM, MesxayHapo/Hast TOProBiist. DKOHOMEKA, MONMTHKA, IPAKTHKA: MOHOIPadHsL.
— Mocksa: BABT, 2015. C. 371.
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3aKOHOJATENbHBIMK MepaMH. Peub wuger o0 W3AaHMM BHYTPUTOCYJAPCTBEHHBIX
HOPMATHBHBIX aKTOB, PEryTHPYIOIINX BOIPOCHI HMIOPTA YCIyT- .

[Tonsatue «ycnyra» Hurae B 'ATC npsamo He onpeneneno. B I'ATC Ttonbko
yYKa3aHo, 4YTO JEHCTBHE €ro IIOJIOKCHWM PacIpOoCTpPaHSAETCS Ha BCE MEphl WICHOB,
BJIHSIONIME HA TOProBiio yciyramu . Toprosus yemyramu mo IATC onpenmensercs
KaK TOCTaBKa yCIyT OJAHUM M3 YEThIPEX CIOCOOOB: MOCTABKA YCIYT U3 OJHOM CTaHbI B
Ipyrylo (TpaHCTpaHWYHAas MOCTaBKa); MOCTABKa YCIYr Ha TEPPUTOPUHU OIAHOWM CTpaHbI
HNOTPEOUTENIO YCIyr APYrod cTpaHbl (IIOTpeOJieHHE yCIyrM 3a pyOekoMm); IOCTaBKa
yCIYr OJHOW CTpPaHOW TMOCPEACTBOM  OTKPBITHA JIOYEPHUX KOMIIAHMM WM
MPEJICTaBUTENILCTB B APYrod CTpaHe (KOMMEPUECKOE MPHUCYTCTBUE); MOCTAaBKa YCIYT
(bu3NYEeCKUMU JUIIAMU OJIHOM CTpaHbl HA TEPPUTOPHUIO APYTroi CTpaHbl (IepeMenieHue
dmsnuecknx  ymn)>’.  ComepiKaHHE — yKAa3aHHBIX  CIIOCOOOB  IOCTABKHM  yCITyT
IpoaHaIU3UpoBaHO B  paspaboranHoM BTO coBmectHo ¢  Opranuszanueit
O6benunennbix Hanuii, Opranuzanmeil 5KOHOMHUYECKOT0 COTPYAHUYECTBA U PA3BUTHS,
MexayHaponnbiM  BamoTHbIM — QonoMm, Koudepenuueit OOH mno Ttoprosie wu
passutHio, Craructuueckum Oropo Epomneiickoro Coro3a u BecemupHo# TypucTckoin
opraHusanuei PykoBOJICTBE IO CTAaTUCTUKE MEXAYHAPOIHOM TOprosin yciyramu 2010
roga”®,

259
. Onaum

Oo6mue obs3aTensbcTBa uieHoB BTO 3akpernnensl B Paznene 11 TATC
n3 Hambosee BaxXHBIX oOs3arenbcTB 1o I'ATC, Tak ke, kak 1 no ['ATT, saBisgercs

0053aTeJILCTBO 10 CO6J'II-OI[CHI/IIO PHb - NpeaoCTaBJICHUC Ha B3aMMHOH OCHOBE

23 Cp.: Issues of Trade in Services in the WTO Accession Negotiations (Methodical Aid) / UNCTAD
Division on International Trade in Goods and Services, and Commodities. Commercial Diplomacy
Programme. — Geneva, 2001. URL: http://unctad.org/ru/docs/ditctncdmisc18_ru.pdf (maTa oOparmenus:
31.08.2017). P. 5-6.

236 Cm.: Wolfrum R., Stoll P.-T., Feindugle C. WTO — Trade in Services. Max Planck Commentaries
on World Trade Law. P. 37-38, 44-45.

27 Cm.: Mattoo A., Stern R.M., Zanini G. A Handbook of International Trade in Services. — New
York: Oxford University Press Inc., 2008. P. 49; Wolfrum R., Stoll P.-T., Feindugle C. WTO — Trade
in Services. Max Planck Commentaries on World Trade Law. P. 48-53.

28 Cm.: Manual on Statistics of International Trade in Services 2010 (MSITS 2010) / Department of
Economic and Social Affairs, Statistics Division of the United Nations Secretariat.
ST/ESA/M.86/Rev.1. — New York, 2011. P. 139-144. URL:
http://unstats.un.org/unsd/publication/Seriesm/Seriesm_86e.pdf (nata o6pamenus: 31.08.2017).

2% Cm.: General Agreement on Trade in Services // Co6p. 3akoHomartensctBa Poc. ®exeparmn. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2300 - 2335.
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rocyaapctBamu-uigeHaMu BTO ycnoBuit ¥ BO3MOXKHOCTEH ISl YCIYT U MOCTABIIMKOB
yCIIyI HE MEHee OJIaroNpHUATHBIX, YEM B OTHOIICHHH YCIYT U MOCTaBUIMKOB YCIYT W3
moboro apyroro rocymapcrsa . Korma TATC BCTYNMHIO B CHIy, HEKOTOPBIE CTPAHbI
YK€ 3aKJIIOUUIIM C TOPTOBBIMHM NapTHEpaMu npedepeHiranbHble coriamenus B chepe
yciyr. Ynenst BTO Bblpazunu MHEHHME O HEOOXOJMMOCTH BPEMEHHO COXPaHUTh
nanusie npedepenuuu. [loaromy, unenslt BTO npenocrapisior 6osiee 6aronpusiTHbINA
pEXHUM  ONpENEJCHHBIM CTpaHaM B OTHOIICHHH OTJAEIbHBIX CEKTOPOB YCIYyT

. 261
MOCPEACTBOM IepeunciicHust B cBoux [lepeunsx usbaruii u3 PHb 6

. Db dexT uzbiaTHi
n3 PHB 3akmiouaercss B 0CBOOOXKIACHHWM TOCyJapcTBa OT o00s3aTeNbCTBAa IO €ro
MPEOCTaBICHUIO 0€3 OTKJIOHEHHH OT 00s3aTenbeTB 1o cTaThaM X VI TATC (moctym Ha
peiHOK) U XVII 'ATC (nanumonaneHbiii pexum). Ilepuoa nmpuMeHeHUsS U3BITHI He
nospkeH npesbimath 10 ser. U3bsatus u3z PHB nonyckatoTcsi B OTHOIIEHUM COTJIAIIEHUM
00 OSKOHOMHYECKOW MHTETpallM MW UWHTErpallid PBIHKOB pabodedl  CHUIIBI,
MPABUTEIBCTBEHHBIX 3aKYNOK YCIyr, NPUTPAHUYHOW TOPrOBIIM, a TAKXKE B LEIAX

o 262
n30eKaHus ABOHWHOI'O HaJIOT000I0KEHHS .

[Ipu 3TOM B KauecTBe OOOCHOBaHUS
npuMeHeHus u3bATMM w3 PHDbB  rocymapctBa He  IODKHBI  HCHOJIB30BaTh
UCKIIIOUUTENILHOE TIOJ0KEHHE CTpaHbl WIM O0O0yClaBiIMBaTh MX CHEeUU(PUUIECKUMU
BUJAMHU yCIIyT. ENVMHCTBEHHBIM 3aKOHHBIM OCHOBAaHHMEM IIPUMEHEHUS U3BIATUH SIBIISECTCS
ux BKitoueHue B [lepeueHn 0043aTeNbCTB MPU IPUCOETUHEHNHU cTpaHbl K CorjaieHuio
00 yupexaenun BTO wunm B paMkax NOCIEAYIONIMX MHOTOCTOPOHHUX TOPIOBBIX

263
neperoBopos” . Cinenyer oOpaTuth BHUMaHue Ha 10, yTo I'’ATC pacnpocTpaHseT cBoe

NEHUCTBUE HE TOJIBKO HAa YCIYTH, HO U HA MOCTaBLUIMKOB YCIYT, B TO BpeMs Kak B 'ATT

200 Cm.: Bassett RM. The WTO and the University. Globalization, GATS and American Higher
Education. — New York: Routledge, 2006. P. 56; Matsushita M., Schoenbaum T.J., Mavroidis P.C. The
World Trade Organization. Law, Practice. P. 240-242; Stoll P.-T., Schorkopf F. WTO. World
economic order, World trade law. Max Planck Commentaries on World Trade Law. P. 190; Wilkinson
R. Multilateralism and the World Trade Organisation. The architecture and extension of international
trade regulation. P. 82-83.

21 Cm.: Arup C. The World Trade Organization knowledge agreements. — New York: Cambridge
University Press, 2008. P. 186.

262 Cy: 3enkun U.B. TIpaBo BeemupHoii Toprosoii opraumsaui. C. 652-653.

203 O HMomynen .M. Mexaynapoanas Toprosis ycayramu. — M.: «3aaTenbcTBO « OKOHOMHKAY,
2003. C. 214.
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peub UIET TOJBKO O TOBapax, HO HE O MOCTABIIMKAX TOBapOB264. Kpome Toro, B 'ATC
OTCYTCTBYIOT CIIEIUAIBHBIC TMOJIOKEHUS, KaCAIOIIMECS NMPEIOCTABICHUS IPEUMYIIECTB
Pa3BUBAOIAMCS CTpaHaM265. EnnHCcTBEHHOE, YTO MOXKET PacCMAaTPUBATHCSA B KAUECTBE
000CHOBaHUS y4eTa UX UHTEPECOB SBJISIETCS 3a)UKCUPOBAHHOE B MpeamMOyJie U B CTaThe
XIX T'ATC nonoxkeHue O TOM, 4YTO JuOepadu3aisi TOPTOBIM YyCIyraMu JTOJDKHA
OCYUIECTBJIATHCS Ha OCHOBE B3aMMHOM BBITOJIbI, OajaHca MpaB U 005A3aTENIbCTB BCEX
qienoB BTO ¢ HOKHBIM BHEMAaHHEM K LEISIM MX HALMOHAIBLHOM ITONUTHKH .
OO6s3arenscTBO 1o mpepocrasienutro  PHB  ngomonmneno  psimom  npyrux
HEJIMCKPUMUHALMOHHBIX ITOJI0KECHUN TATC*.

N3 chepwsr perynmupoBanuss ['ATC umerorcs HekoTopbie usbiTus. 'ATC He
pacrpocTpaHsieTcss Ha YCIyTH, OKa3blBa€Mble B paMKaX OCYIIECTBJICHHUS (DYHKIIHMA
rocyJapCTBEHHOW BJIACTU W YCIyTH BHE cdepbl TepputopuanbHoro aeiictus ['ATC.
Taxke WMEITCS OrpaHUYEHHS B OTHOLIEHUM YCIYI MOPCKOIO MU aBUALIMOHHOTO
TpchnopTaZ68. B crarbsax XIV u XIV-6uc 'ATC coaepxaTcsi OCHOBaHUS, 10 KOTOPbIM
MOT'YT OBITh CJI€JIaHbl UCKJIFOYEHUS U3 OCHOBHBIX mojioxkeHui Cornamenus. J[aHHbIC
OCHOBAHMS ABJIAIOTCS aHAJOTMYHBIMU TE€M, KOTOpPBIE coAepxKarcsa B cTarhiaxXx XX n XXI
I'ATT. B pononnenne k HUM ['ATC Takxke COAEPKUT HUCKIIOYEHMS, KacarolHecs
MpEeOTBPAIlCHUsT BBOJSAIICH B 3a0JIy»KJeHWE MPAKTUKWA U 3alUThl YaCTHOU KU3HA .
Pazpemias npumenenune nanueix mep, ATC, takxke, kak u 'ATT, HakiiaasiBaeT HA HUX

OTpaHUYCHUS: OHH HC JOJIZKHBI ABJIATBCA HHCTPYMCHTOM CO3daHUuA

AUCKPUMHUHAIIUOHHBIX YCJIOBI/Iﬁ HJIX CKPBITBIX OrpaHquHHﬁ B TOProBJiC yCIyTraMu.

264 Cm.: Mattoo A., Stern R.M., Zanini G. A Handbook of International Trade in Services. P. 50.

265 Cy: Benssimuros .M. MexxyHapoxHoe mpaBo: ombiTsL. — M.: Cratyt, 2015. C. 799.

26 Cm.: Kappo ., XKroitap II. MexaynaponHoe skoHoMuueckoe mpaso / Ilep. ¢ dpami. B.IT.
CepebpsinnukoBa, B.M. lllymunosa. — M.: Mexaynapoansie otHomenus, 2002. C. 287.

27 Cm.: Cmbarsia A.C. TONKOBaHHE W NPUMEHEHHE NpPABHI BCEMHPHON TOProBOH OpraHM3aIlHy:
moHorpadus. C. 418; Matsushita M., Schoenbaum T.J., Mavroidis P.C. The World Trade
Organization. Law, Practice. P. 240-245.

268 Cy: Benkun U.B. TIpaBo BeemupHoii Toprosoit opraumsamui. C. 629-631.

299 Cm.: General Agreement on Trade in Services // Co6p. 3akoHomarensctBa Poc. ®exeparmn. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2300 - 2335.
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Hopwmpbl, kacaromuecs: 3aliMTbhl MHTEIUIEKTYaJbHOM COOCTBEHHOCTHM B paMKax
MHOI'OCTOPOHHEW TOPrOBOM CHUCTEMBI, 3aKPEIUICHbI B TPUIIC*”. Cornamenue 6bi10
pa3paboTaHo B xo0j/ie YpyrBalCKOro payHJa TOProBbiXx neperoBopoB. HeoOxomaumocTthb
pa3zpabotku CorjamieHuss Oblia BbI3BaHA TEM, YTO CTENEHb 3ALIUTHI U COOJIOJEHUS
MpaB UHTEJVIEKTyaIbHOW COOCTBEHHOCTH 3HAUMTENIbHO Pa3InYaeTcs 10 BCEMY MUY, U,
MOCKOJIbKY HMHTEJUIEKTyajbHasi COOCTBEHHOCTh NPEBPATUIIACH B BAXHBIM 3JIEMEHT
TOPTOBJIA, 3TH PA3JIMYMS CTAIM MCTOYHUKOM HAIPSIKEHHOCTH B MEXKIYyHApOIHBIX
SKOHOMMYECKUX OTHOLICHUSAX. COrIacOBaHHBIE HA MEKIYHAapOJHOM YPOBHE IpaBuUia
HampaBjieHbl Ha oOOecleYeHUue TMOops/iKa IOCPEICTBOM COKpAIeHUs pa3iudyuii B
croco0ax MpPaBOBOrO PETYIMPOBAHMS WHTEIIEKTYalbHONH COOCTBEHHOCTH IO BCEMY
MUPY ¥ IPHBEICHUS UX MOJ OOLIIe MEX/TyHAPOIHbIE CTAHAAPTHI .

[Ipenmer Cornamienusi onpeaensercs 00beMOM OXpaHSEMbIX MPaB U OOBEKTOB
MHTEJIEKTyallbHOM cobcTBeHHOCTH. B coorBercTBUM ¢ CornamenueM uieHsl BTO
00513aHbI TIPEOCTABIIAT 3AlUTY IIPABOOOIIAIATENsIM APYIUX WieHOB  ~. Takoe IpsaMoe
oOpalieHre K 4YacTHBIM MpaBaM U NpaBooOIafaTessiM SBISIETCS XapaKTepHOH
ocoGenHocThi0 Cornamenus’ . BMecTe ¢ TeM NpHpOJa YacTHOTO IpaBa HE MEHSAET
OCHOBHOI'O XapakTepa o0s3atenbcTB wieHoB BTO mo MexayHapoaHOMy IpaBy,
KOTOpoe TpeOyeT ero peainu3aluy B paMKax BHyTpurocyaapcrseHHoro npasa. TPUIIC
o0s3piBaeT uieHoB BTO BBoauth B neictBue nojoxkenus Cornamenus. Yto kacaercs
METO/IOB HUMIUIEMEHTAIlMH, TO TOCYJapCTBO CBOOOJHO B HUX OINpEACNCHUd B
COOTBETCTBMM C HAalMOHAJIBHBIM 3aKkoHonAaresnbcTBOM. CnenosarenbHo, TPUIIC He
ompezenser CraryC €ro HOpPM B CHUCTEME HAUMOHAJIBHOIO 3aKOHOAATEIbCTBA.
I'ocymapcTBa, npuaepKuBaroIUecs AYyAUIUCTUYECKOM JOKTPUHBI MEXIYHAPOIHOTO
npaBa, YETKO pasrpaHUYMBaIoONIed cepbl MEKIyHAPOIHOTO W HAIMOHAIBHOTO IpaBa,

O6HaHaI-OT CBO6OIIOI>1 B OI'paHUYCHUUN BIIUSAHHUA IIPABUJI Cormamenus Ha HaHHOHaHBHBIﬁ

20 Cm.: Agreement on Trade-Related Aspects of Intellectual Property Rights // Co6p.
3akoHoarenscTBa Poc. @enepanmu. — 2012, — Ne 37 (mpunoxenue, 4. V). C. 2336 - 2369.

2"l Cm.: Understanding the WTO / WTO Information and External Relations Division Publication. P.
39.

22 Cm.: Stoll P.-T., Schorkopf F. WTO. World economic order, World trade law. Max Planck
Commentaries on World Trade Law. P. 211.

2> Cm.: Macrory P.F.J., Appleton A.E., Plummer M.G. The World Trade Organization: Legal,
Economic and Political Analysis. Volume 1. P. 1059.
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3aKOHOJATENbHBIN mpoLecc. ['ocynapcrsa, Cleayromue MOHUCTUYECKOW KOHILEIILINY,
KOTOpasi UHTETPUPYET MEKIAYHAPOJHOE IPAaBO B HALMOHAIBLHOE 3aKOHOIATEIBLCTBO,
MOTYT NpujaTh Oojee MUPOKUH U HEMOCPEICTBEHHbIH 3PdeKT HopMam TPUIIC*™,
Hopmbr TPUIIC cdhopmynupoBaHbl Kak MHUHHMMAJbHBIE MaTepUaIbHO-TIPABOBHIE
CTaHZAPTHl BHYTPUIOCYIAPCTBEHHONH OXPAaHBI HHTEIICKTYalbHOH COOGCTBEHHOCTH .
MUHUMQIBHBIA ~ MaTEpUAIBHO-IIPABOBOM  CTAaHAApPT OXpaHbl OCHOBBIBACTCA  Ha
KOHBEHIIMK 110 OXpaHe MPOMbIILICHHON COOCTBEHHOCTH  °, BepHCKOH KOHBEHIHH IO
OXpaHe JIMTEPATYPHBIX M XYIOKCCTBEHHBIX MPOM3BEACHMH , MexIyHapOIHOIM
KOHBEHIIMM 00 OXpaHe TMpaB HUCIOJHHUTENEH, U3rotoBurened ¢GoHorpamMm U
BeIATEeIbHBIX OpraHu3ammii’ © u JloroBope 00 MHTELIEKTYaIbHON COGCTBEHHOCTH B
OTHOIICHHH WHTErpalbHBIX MuKpocxem’ . Cornamienne mo3soisier wieHam BTO
MPEeJOCTaBIsATh B TpeliesaX CBOMX TEPPUTOPHUIl Oosiee HMIMPOKYIO OXpaHy, 4YeM Ta,
kotopass mpeaycmorpeHa TPUIIC npu ycnoBum, 4TO OHAa HE NPOTHBOPEYHUT €rO
TIOJIOKEHHSIM .

KiroueBbim IIPUHIIATIOM TPUIIC SIBIISIETCS yHUPUKALIHS IpaBa

MHTEJUIEKTyalbHON coOcTBeHHOCTH. Hapsiny ¢ num, npuniunamu TPUIIC Takxe

SBJISIIOTCS] MPUHIUTIBI TipenocTaBienus PHB (B otnuuue oT Bcex apyrux H0roBopoB 00

27 Cm.: Macrory P.F.J., Appleton A.E., Plummer M.G. The World Trade Organization: Legal,
Economic and Political Analysis. Volume 1. P. 1059; Matsushita M., Schoenbaum T.J., Mavroidis P.C.
The World Trade Organization. Law, Practice. P. 405.

2> Cwm.: Correa C.M. Research Handbook on the Protection of Intellectual Property under WTO Rules
Intellectual Property in the WTO. Volume I. — UK: Edward Elgar Publishing Limited, 2010. P. 67;
Stoll P.-T., Busche J., Arend K. WTO — Trade-Related Aspects of Intellectual Property Rights. Max
Planck Commentaries on World Trade Law. P. 77.

276 Cm.: KoHBEHIHS 110 OXpaHe IPOMBILLICHHON cOBCTBEHHOCTH (3aKioucHa B [Tapmke 20.03.1883) //
3akoH. — 1999. — Ne 7.

"7 Cwm.: BepHCKas KOHBEHIMS IO OXPAHE JIMTEPATYPHBIX M XYIOKECTBEHHBIX IPOM3BENCHHH OT
09.09.1886 // bromerenb MeXIyHApOAHBIX JOTOBOPOB. — 2003. — No 9.

"8 Cm.: MeskayHapo/IHas KOHBEHIHS 00 OXpaHe MpaB MCIOTHHUTENCH, H3rOTOBHTENeH (OHOrpaMM 1
BELIATeNbHbIX OpraHu3auuii (3axmrodyeHa B r. Pume 26.10.1961) // bromnerenb MexayHapOAHbBIX
10roBopoB. — 2005. — Ne 7.

27 Cm.: JIoroBOp 06 MHTEIEKTYalIbHONH COOCTBEHHOCTH B OTHOLICHHH HHTEIPATBHBIX MAKPOCXEM OT
26.05.1989. URL: http://zakonbase.ru/content/base/29254/ (nara oopamenus: 31.08.2017).

20 Cwm.: Stoll P.-T., Busche J., Arend K. WTO — Trade-Related Aspects of Intellectual Property Rights.
Max Planck Commentaries on World Trade Law. — Leiden / Boston: Martinus Nijhoft Publishers,
2009. P. 77.



78

1

o 28
HHTCJUICKTYAJIbHON CO6CTB€HHOCTI/I) N HAOWUOHAJIBHOI'O PpCKUMa . PHB o0s3b1Baet

CTOPOHBI HE3aMEIJUTENbHO W O€3yCIIOBHO MNPENOCTaBUTh JIbIOThI, MPUBWIETUU U
MMMYHHTETBI, TIPeIOCTaBiIsieMble ogHOMy dieHy BTO Bcem apyrum wienam BTO.
TPUIIC Ttpebyer ot rocymapctBa-wieHa BTO mpenoctaBnenus ¢GU3NYECKUM U
IOpUMYECKUM JIMI[aM JIPYTHX UIEHOB peXHMa, HE MEHee OJarompusiTHOroO 10
CPaBHEHUIO C PEXHMOM, KOTOPBIM MpeaocTaBisiercs (U3HUECKUM U HOPUAMYECKUM
JIMLIAM JAHHOT'O TOCYJIapCTBa 3a UCKIKOYCHUSMM, MPEAYCMOTPEHHBIMU B YKAa3aHHBIX
paHee MEKIyHAPOAHBIX JOTOBOPAaX 00 MHTEIEKTYaIbHONH COGCTBEHHOCTH .
HckitoueHnst 1OMycKaloTCsd B OTHOUIEHUHU CYJE€OHBIX U aIMUHUCTPATUBHBIX MPOLIETYD,
HO TOJIBKO B ClIy4ae, €Clii OHM HE0OXOAUMBI JIJIsi 0OecrieueHus COOJII0IeHNS 3aKOHOB U
npaBuil, KoTopble He npotuBopeyaT TPUIIC u He ABIAIOTCSA CKPBITBIM OTPaHUYEHHUEM
TOpFOBJII/I284. B nononnenue x paccmorpeHHbIM npuHiunam TPUIIC npemycmoTrpen
€Illle OJIMH Ba)KHBIN MPUHIUIL: 3alllUTa NMPAB UHTEJJIEKTYalbHOW COOCTBEHHOCTH JOJKHA
CIOCOOCTBOBAaTh  TEXHMYECKOMY TIporpeccy, Iepegade U paclpOCTPAHEHHUIO
TEXHOJIOIMHU. B pesynbprare 3TOro mpou3BOAMTENN U MOJIB30BATEIN JOJDKHBI I10JIy4YaTh
B3aMMHBIC BBITOJBI, a TAaKXKE JOJDKHO IIOBBIIATHCA COLMAJIBHO-DKOHOMUYECKOE
6narococrostane™. B ortmnune or TATT u TATC, TPUIIC He COmEp:KUT OTACNBHOM
CTaThH, COZeprKallel nepeyeHb OOUIMX OCHOBAaHUH, MO KOTOPHIM MOTYT OBITH CIEIIaHbI
uckimouenuss u3  Cornamenus.  PaznooOpazue  GopM  MHTEUIEKTyallbHOM
COOCTBEHHOCTH, COCTaBIAOMMX npenMer CornaieHus, JenaeT MPUMEHEHHE OOIIUX
OCHOBAaHMI HeyMecTHbIM. [lo3TOMy, HMCKIIOYEHUS U3 00s3aTENbCTB COAEpPIKATCA B

pasfenax, OTACIBHO  PEryjIUpylOIIMX  KaKAYI  (opMy  MHTEUIEKTyalbHON

cooctBennoctu. TPUIIC, tem He menee, Ttak ke, kak U [ATT u 'ATC, coxepxur

281 Cwm.: Matsushita M., Schoenbaum T.J., Mavroidis P.C. The World Trade Organization. Law,
Practice. P. 405; Wilkinson R. Multilateralism and the World Trade Organisation. The architecture and
extension of international trade regulation. P. 83-84.

282 Cy.: 3enkun U.B. TIpaBo BeemupHoit Toprosoii opraamsamum. C. 719.

28 Cm.: Macrory P.F.J., Appleton A.E., Plummer M.G. The World Trade Organization: Legal,
Economic and Political Analysis. Volume 1. P. 1067.

** Ibid. P. 1068.

285 Cm.: Understanding the WTO / WTO Information and External Relations Division Publication. P.
40.
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II0JIO’KEHHUE, TO3BOJISIONIEE CAeNaTh HCKIoueHne u3 CoriameHus no cooOpaxeHUsIM
6E30MaCHOCTH .

[ToaBons utor, OoTMETUM, 4YTO OOIIME OO0s3aTeNbcTBa rocyaapcra-wiena BTO
UMEIOT CIeAYIOIMe OTJIMYUTEIbHbIE 4YepThl. Bo-NepBbIX, pacmupeHue c@epbl
npaBoBoro perynupoBanus BTO no cpaBuennto ¢ I'ATT u ee pacnpoctpaHeHue Ha
TOBaphbl, yCIyrd M IIpaBa HWHTEIEKTYaJbHOM COOCTBEHHOCTH O0O0YCIOBMIO Ooliee
HIMPOKHUI XapakTep 00s3aTenbcTB rocyaapcersa no BTO. Bo-Bropsix, o0s3aTenbcTBa
rocygapctBa 1o BTO HocaT Oosiee JKeCcTKMM XapakTep IO CPaBHEHUIO C
oOszatenbctBamMu 1o 'ATT. Dto oOycnosieno Tem, uro ydactHuku ['ATT umenu
MPaBO BBIMOJHATH TOJIBKO T€ 0053aTeNIbCTBA, KOTOPBIE HE MPOTUBOPEUMIH TOJIOKEHUSIM
HallMOHANbHOTO 3akoHojaTenbcTB. Cornamenue o6 yupexaeHuu BTO TpeOyer xe
0€3yCIIOBHOTO  BBINOJHEHHUS ~ BCEeMH  MPUCOCAMHSIONIMMUCA  TrocyJapcTBaMu
00s13aTeNnbCTB, BhITeKaomux u3 Cornamenus 06 yupexaeHuu BTO u MHOrocTOpoHHUX
TOPTOBBIX JOTOBOPOB, U MPUBEACHUS HALMOHAJIBHBIX 3aKOHOB M MHBIX HOPMAaTHUBHBIX

IIPABOBBIX AKTOB B COOTBETCTBHE C «1paBoM BTO».

§ 2. TeopeTuko-npaBoBbIe ACHEKTHI COIVIACOBAHUA WHIANBHAYAJIbHBIX
00513aTe/ILCTB, ONpPeeIIeMbIX B IIpolecce MePeroBopoB 10 NPUCOEIHHEHHIO K
MappakenckoMy COIJIalIeHUuI0 00 yupeskaeHun BceMupHoi Toprosoi

opraHu3anun

Heorbemnemoli wacteio ycnoBuM mpucoenuHenuss kK Cornamenutro 00
yupexaenn BTO BricTynaioT 0053aTenbCcTBa, KOTOPHIE COMNIACOBBIBAIOTCS € KaXK/IbIM
HOBBIM KaHIHMJATOM Ha BcTyiuieHMe B BTO B pamkax meperoBOpHOro mpolecca Ha

o 287
HUHAWBUAYAJIBHOU OCHOBC, — TdK HA3bIBACMBIC CHeLII/I(bI/I‘ICCKI/Ie 00s3aTeIbCTBA .

286 Cm.: Agreement on Trade-Related Aspects of Intellectual Property Rights // Co6p.
3akoHoarenscTBa Poc. ®enepammu. — 2012, — Ne 37 (mpunoxenue, 4. V). C. 2336 - 2369.

87 Cm.: 3axapoa E.B., Pycakosuu B.M. MexnyHapoxnast Toprosiast 1 BTO. — M.: ®TBOY BIIO
«POY wum. I'.B. IlnexanoBa», 2014. C. 82; Knémun A.B. Ilpao BTO, EC, EADC. Ilonstue,
WCTOYHHKH, MpaBOcnocoOHOCTh. — Kazanb: KazaHckuii WHHOBAaIIMOHHBIM yHUBepcuTeT uM. B.T.
Tumupsicona, 2016. C. 53.
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Crneunduueckue oOs3aTenbcTBa cojepxarcss B IIpoTokone o mnpucoeguHEHUU
rocygapctBa k Cornamenuto o6 yupexzaenun BTO u npuiaraeMblx K Hemy
nokymeHTtax — Jloknmage PaGoueit rpynmbl, [lepedune ycTymok M 00S3aTeNbCTB IO
ToBapaM 1 [lepeune crennpuIecKux 00s3aTeIbCTB M0 YCayram™ .

[lepeunn sBasitoTca HeoThbeMiieMoil yacThto 'ATT u TATC u uMeroT Takou ke
MpaBOBOMl cTaryc, Kak M 3TU corjamenus. MeHHO 3TO 00yclaBiMBaeT Ba)KHOCTh
Ipolecca IeperoBOpoB IO coIvlacoBaHur0 U yrBepxkacHuio [lepeunen. Ilepeuynu
(UKCUPYIOT IOPUJIMYECKH CBSI3bIBAIOIINE 00s13aTenbcTBa rocyaapcTB-uieHoB BTO mno
NOCTYIly Ha WX pBIHKM TOBapoOB, YCIYl M IIOCTaBIIMKOB YcCIyr. «CBS3bIBAHUEY
coctraBisier sapo obOs3arenbctB o BTO u wumeer pemiaromee 3HayeHUE IS
oOecrieyeHusi 3aKOHHOCTH M  TOJJEPKaHUS CTAaOMJIBHOCTH W MPO3PAYHOCTH
MEXKIYHApPOJIHOU TOPrOBOW IOJUTUKHA. Ba)KHO Takke IOHMMAaTh, YTO «CBS3bIBAHUE)»
NPUMEHSIETCS KO BCEM 00s3aTelbcTBaM, MPEayCMOTPEHHbIM B IlepedHsix Kaxkioro
anena BTO*Y,

B cootrBerctBuu co crarbeit Il TATT kaxaoe rocyaapcTBo Ha WHIAWBUILYATBHOM
OCHOBE ONpeJeNsieT U ycTaHaBiauBaeT B [lepeune ycTynok u 0053aTeabCTB MO0 TOBapam
MaKCUMaJIbHYI0 CTaBKY TaMOXEHHOM NOLUIMHBI, KOTOpasi MOKET ObITh B3bICKAaHA C

290
UMIIOPTUPYEMBIX TOBApoOB™ .

[IpaBuna naHHOW CTaThM TMPU3BAHBI MPEIOTBPATUTH
o0xox 3adukcupoBanHoro B IlepeuHe ypoBHsS CBSI3bIBaHHUSI MOCPEICTBOM BBEIACHUS
CBEpX ATOT0 YPOBHSI JOTOJHHUTEIBHBIX COOPOB M TOIUIMH, HE YKa3aHHBIX B [lepeune.
OueBUIHO, YTO MPUMEHEHUE CTABKH TAMOKEHHOW MOILJIWHBI BBIIIE €€ MAaKCUMAJIBHOTO
YpOBHSI OyHeT SIBISITHCS HApYIICHHEM CBS3aHHOTO o0si3aTenbcTBa . Kpome Toro,

HapyYHICHUCM TaKKCE 6YJICT ABJATBCSA YCTAHOBJICHHC MMIIOPTUPYHOIIUM MOHOIIOJINCTOM

HallCHKW Ha CTOMMOCTbL HMIIOPTUPYCMBIX TOBAPOB, CHHWKCHHC CTABKHU dKI[M34 HaA

88 Cy.: Benkun U.B. [IpaBo BcemupHoit Topropoii opranuzaiuu. C. 28.

2% Cm.: A Handbook on Reading WTO Goods and Services Schedules / A WTO Secretariat
Publication. — New York: Cambridge University Press, 2009. P. 3, 6, 10.

¥ Cm.: Cmbarsin A.C. TONKOBaHHE W NPUMEHEHHE NPABHI BCEMHPHON TOProBOH OpraHM3aIly:
MoHorpadus. C. 306.

#! Cm.: Matsushita M., Schoenbaum T.J., Mavroidis P.C. The World Trade Organization. Law,
Practice. P. 115.
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KOHKYPEHTOCTIOCOOHYIO OTEUECTBEHHYIO IPOAYKIIHIO, BBEICHNE HAIOra HA POCKOIIb .
[lopnepxaHue coriiacoBaHHbIX TapU(HBIX YCTYMOK U MPEJOTBPAILLEHNE UX HApYLICHUs
apisieTca ogHoM n3 riaBHbIX nHeneil [ATT. B sroi cBasu Hopmbel crated [, II u III
I'ATT sBIAIOTCA B3aMMOIONOIHSAIOIINMU.

['ATT npenocraBnser uneHam BTO npaBo Ha u3MEHEHUE WIIM OT3BIB YCTYIIOK M3
Iepeuns” . DTO MPaBO BOHUKAET B MEPBbIi ICHb KAXIOI0 TPEXJIETHero neproa. s
naHHou uenu wieHnsl BTO noapasnenstorcs Ha TpU KAaTETOPHM: WICHBI, C KOTOPBIMU
yCcTynka ObUla MEepBOHAYAJIbHO COTJIacOBaHA; WYJIEHBI, SIBISAIOIIMECS OCHOBHBIMU
3aMHTEPECOBAHHBIMU IIOCTABIIMKAMM; UICHBI, CYILIECTBEHHO 3aWHTCPECOBAHHBIC B
ycTynke. HiyleHbl U3 MEPBBIX ABYX KaTEropuil MMEIOT IPaBO BECTU IIEPETOBOPHI I10
3aKJIFOYEHUIO COIVIAIIEHUS O KOMIIEHCAalUMW. YUJeHbl U3 TpeTbel KaTeropud UMEIOT
[PaBO TOJIBKO HA y4yacTHe B KOHCyJbTalMAX. EciM coryamieHue o KOMIICHCAllUW He
OBLIIO IOCTUTHYTO, YCTYIIKa BCE PABHO MOKET OBITh OTO3BaHA, HO B OTBET HA 3TO YJICHBI
13 BCEX TPEX KATErOPUM MOT'YT OTO3BaTh [IEPBOHAYAIBHO COIVIACOBAHHBIE CYIIECTBEHHO
SKBHBAJICHTHBIC YCTYIKL .

Crneuunduueckue obs3atennbcTBa o 'ATC npuHHMAarOTCs B 4acTH JOCTyla Ha
PBIHOK M MPENOCTABICHHS HALHOHATBHOrO pexuMa’ . Takke MpeIycMaTpUBAETCs
NPUHATHE TOCYJAPCTBOM JIOMONHUTEIBHBIX crenudrueckux o06s3atensets™ . Jlns
oOecrieueHusi J0CTyna Ha PbIHOK npu noMouiu npeaycMmoTpeHHbix 'ATC cnoco6oB

nmoctaBku rocynapctBa-uieHbl BTO 00s3aHbl MpenocTaBisSITh APYTr IPYyTy HE MEHeEe

OJIaroNpUATHBIA PEXUM MO CPABHEHUIO C Te€M, KOTOphIM 3akperuieH B llepeune ero

2 Cm.: A Handbook on Reading WTO Goods and Services Schedules / A WTO Secretariat
Publication. — New York: Cambridge University Press, 2009. P. 13.

293 Cu.: General Agreement on Tariffs and Trade 1994 // Co6p. 3akoHoxatenscta Poc. ®enepar. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2032 - 2048.

2% Cm.: Macrory P.F.J., Appleton A.E., Plummer M.G. The World Trade Organization: Legal,
Economic and Political Analysis. Volume 1. P. 109-111.

295 Cwm.: Bassett R.M. The WTO and the University. Globalization, GATS and American Higher
Education. — New York: Routledge, 2006. P. 57-58; Matsushita M., Schoenbaum T.J., Mavroidis P.C.
The World Trade Organization. Law, Practice. P. 246-251; Stoll P.-T., Schorkopt F. WTO. World
economic order, World trade law. Max Planck Commentaries on World Trade Law. P. 191.

2% Cm.: General Agreement on Trade in Services // Co6p. 3akoHomartensctBa Poc. ®emeparmn. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2300 - 2335.



82

crienu(pUIECKuX 06513aTeIBCTB . [Tepeuens pazpemieHHbIX ['TATC orpaHuyYUTENIBHBIX
Mep npuBeneH B nyHkTte 2 cratbu XVI T'ATC. JlaHHbIA nepedyeHb SIBIACTCS
ucuepnbiBaroluM.  WMHBIMM ~ ciioBaMM, €CIIM  HOPMAaTHUBHBIMU  JIOKYMEHTAMHU,
PEryJUPYIONIUMH UMIOPT YCIYT B KOHKPETHOM TOCYJIapCTBE, OyAyT YCTaHOBJICHBI
WHBIE OrpaHUYEeHHUs, TO OHU He BKIO4YaroTcss B IlepedeHp crenupuIecKux
00513aTeIBCTB .

Hecmotpsa Ha 1O, yto 'ATT m I'ATC uMerOT OAMHAKOBYIO II€b, IPOLECC
nubepanu3aiuy yCIyT CyIIeCTBEHHO OTINYAETCS OT ATOr0 KE Mpoliecca B OTHOLICHUH
toBapoB B pamkax ['ATT. B To Bpemss kak mnpouecc nubepanuzanuu no [ATT
MpeaycMaTpPUBAET IMPOBEICHUE IEPErOBOPOB IO CBS3BIBAHUIO TapU(PHBIX CTABOK B
OTHOILIICHWH  OMNpEJEJIECHHBIX  TOBapOB,  OCOOCHHOCTH  TOPrOBIAM  yClIyraMu
o0ycnaBIuBalOT 00Jiee CIOKHBINA XapaKTep IMpoIlecca MeperoBOPoB Mo JIHOEepaTu3aIiu.
Cornacao I'ATC rocyaapcTBO CaMOCTOSITEIBLHO OINPEACISIET CEKTOPhl U MOACEKTOPbI
YCIIYT, TI0 OTHOIICHHUIO K KOTOPBIM OHO pa3peniaeT JOCTYI Ha PhIHOK, a TAKXKE CIIOCOOBI
MOCTaBKM YCIYyr B OJTHX CEeKTopax. locymapctBo He Oeper Ha ce0si HUKAKHX
00s13aTeNbCTB 0 JIMOepaIu3aiiu, €CJIM JaHHBIM CEKTOP HE YKa3aH B €ro Hepequzgg.

Emte omao ormnmune T['ATC or T'ATT kacaercs o0si3aTenbcTBa IO
MPEAOCTABJIEHUIO  HAMOHAJIBHOTO  PEXHMa, IO  KOTOPbIM  MOHHUMAETCs
MPEAOCTABIEHUE HWHOCTPAHHBIM YyCIyraM M IIOCTaBIIMKaM yCIyr HE MEHee
0JIarONPUSATHOTO PEXUMa MO CPABHEHUIO C PEKUMOM, KOTOPBIM yCTaHABIMBAETCS IS
OTE€UYECTBEHHBIX YCIYI U IOCTABIIUKOB ycnyrSOO. JlaHHasi HOpMa TpEACTaBIsAECT COOOM
OJIHOBPEMEHHO U I11eJib, U 00s3aTenbcTBO. OHA SABISIETCS IIEJIBI0O B TOM CMBICTE, YTO
KXl payH] MeperoBOpoB MpeJaHa3HAuCH Ji1 paOOThl B HAMPABJICHUU COOJIOICHUS

00s3aTeNIbCTBA IO MpeaoCTaBJICHUIO HAIIUOHAJIBHOI'O pPCKHUMA. Ho »10 Takxke mu

27 Cu.: Tam xe.

%8 Cp.: Issues of Trade in Services in the WTO Accession Negotiations (Methodical Aid) / UNCTAD
Division on International Trade in Goods and Services, and Commodities. Commercial Diplomacy
Programme. — Geneva, 2001. URL: http://unctad.org/ru/docs/ditctncdmisc18 ru.pdf (maTa oOparmenwus:
31.08.2017). P. 12-13.

2 Cm.: Macrory P.F.J., Appleton A.E., Plummer M.G. The World Trade Organization: Legal,
Economic and Political Analysis. Volume I. P. 821.

3% Cm.: General Agreement on Trade in Services // Co6p. 3akoHomartensctBa Poc. ®emeparmn. —
2012. — Ne 37 (mpunoxkenue, 4. V). C. 2300 - 2335.
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0053aTENILCTBO B TOM CMBICIIE, UTO YJIEHBI JOJKHBI MPUMEHATh HAIMOHAJIBHBIN PEXUM
B OTHOILIEHUU BCEX MEp, 3aTParuBarOlUX IIOCTaBKY YCIYI B CEKTOpPAaxX, BKIIOUYECHHBIX B
[lepeuenb, u ¢ yuyeToM JIIOOBIX YCIOBUN, M3JT0KEHHBIX B aem’ . Ocobennocts TATC
3aKJII0YAETCs] B TOM, YTO HAIIMOHAJIBHBIN PEXXUM B JaHHOM CJIy4yae HE SIBISETCS OOUIUM
0053aTENILCTBOM U MPEJOCTABISAETCS BHIOOPOYHO — TOJBKO B CEKTOpPAax U TOJIBKO Ha
YCIIOBHSX, B OTHOIICHHH KOTOPBIX FOCYJAapCTBO MPHHSIO Ha ceOsi 00A3aTeNbCTBO .
Takolt ruOkuil MoAX0J] MO3BOJISET TOCYAAPCTBY COXPAHITH 3HAUUTEIBHBIM KOHTPOJb
HaJl YPOBHEM JHMOEpaau3aluMi YyCIyr, 4TO ObUIO OCOOEHHO Ba)XXHO UISl TMOJIYYEHUS
TOJUIEPKKH Pa3BUBAIOIINXCSA CTpaH B Xoie Ypyrsaickoro paymmga . OGs3aTeIbCTBO
M0 MPEAOCTABICHUIO HAallMOHANBHOTO pexknuma B pamkax 'ATC mupe mo oobeMmy, HO
Oonee orpannyeHo B npumeHeHuu no cpaBHeHuto ¢ FATT. TATT pacnpoctpansercs
TOJBKO Ha TOProeito ToBapamu, I'ATC xe AeiCTBYeT HE TONBKO B OTHOLIEHUU YCIYT,
HO TakX€ W B OTHOUIEHMM MNocTaBUMKOB yciayr. B To Bpems kak ['ATT
pacnpocTpaHsieTcsi Ha «BHYTPEHHUE HAJIOTM U JPYrue BHYTPEHHUE COOpBI, 3aKOHBI,
npaBuia M TpeOOBaHUSA», BIUSIONIME HAa BHYTPEHHHUE KOMMEpYECKHUE Omepalnuu B
OTHOILLIEHUH TOBApOB, HOpMbI ['ATC NpUMEHSIOTCS MPOCTO «B OTHOIIEHUU BCEX MED,
3aTPAarMBalONIMX IOCTABKY ycuyr» .. Ha Ham B3I, CYIIECTBYeT HECKOIBKO
BOIIPOCOB B TPaKTOBKE 0053aTENbCTBA IO MPEIOCTaBICHUIO HAIMOHAIBHOTO peXUMa B
pamkax 'ATC, koTopble OKa3bIBaIOT BaXKHOE BIMSHUE HA (DYHKIIMOHMPOBAHUE TAHHOTO
Cornamenusi. IlepBbiii Bompoc 00yCIIOBJIEH COOTHOIIEHUEM cojepkaHusi ctaTbu XVI
'ATC c¢ o0s3arenscTBaMM MO HalMoHanbHOMY pexkumy 1o crtatee XVII T'ATC.
HeonpeneneHHOCTh B OTHOIIEHUH CMBICHIA CIIEIUPUUIECKUX 0053aT€TbCTB BOZHUKAET B
CBS3M C TeM, 4To c(ephbl pacnpocTpaHEHHUs 005A3aTeNbCTB MO JOCTYIYy HAa PBIHOK U
HallMOHAJIBHOMY PEXUMY YETKO HE pa3rpaHudeHbl. OrpaHUYEHUs], KOTOPBIE 3aIIPEIEHBI
cratbei  XVI T'ATC, BxiIo4arloT Kak  JUCKPUMHUHALUHWOHHBIE, TaKk U

HCIAUCKPUMHWHAITMOHHBIC MCPBI, YTO CO34aCT NCPECCUCHUA MCIKIAY C(i)epOﬁ MMPUMCHCHUA

391 Cu.: Arup C. The World Trade Organization knowledge agreements. P. 188.

392 Cm.: Stoll P.-T., Schorkopf F. WTO. World economic order, World trade law. Max Planck
Commentaries on World Trade Law. P. 191.

39 Cm.: Macrory P.F.J., Appleton A.E., Plummer M.G. The World Trade Organization: Legal,
Economic and Political Analysis. Volume I. P. 821.

% Ibid. P. 849.
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0053aTEeNbCTB MO JOCTYIy Ha PHIHOK M HAIIMOHAIBLHOMY pexumy. Takum oOpazom,
Mepbl, KoTopbie mpoTuBopeudar kak cratbe XVI 'ATC, Ttak u cratbe XVII 'ATC,
00yCIIaBIMBAIOT NOTCHIMAIbHBIE PACXOXKICHUS MEXAY 00s3aTeNbCTBAMU MO JOCTYITY
Ha PBIHOK M HAIlMOHAJBHOMY DPEXUMY M INPUBOLAT K HEOAHO3HAYHOCTU TOJIKOBAHUS
atux ob6s3arenscTB. Craths XX ['ATC ompexpenser mopsnok ACHCTBUS B JaHHOU
cutyanuu: eciau mepbl, HecoBMecTuMbIe co cTtaTbeit XVI 'ATC u crateeit XVII TATC
BHOCSTCA B KOJIOHKY C OIPaHMYEHUSMH IO JOCTYIy Ha PBIHOK, TO 3TO Takxke Oyner
paccMaTpUBaThCAd KaK yKa3aHHE Ha YCJIOBHE WJIM OrOBOPKY K 0053aTelIbCTBY IO
HALIHOHATBHOMY PeXHUMY . BTOPOii BOIPOC — PaCIIPOCTPAHSETCS JIH PACCMATPHBACMOE
0053aTeNbCTBO Ha BCE CMOCOOBI TMOCTaBKU yciyr, npeaycMoTpennbie ['ATC, wumm
rocyJapcTBO COXpaHseT 3a cO0OM MpaBO OMPENeNsITh CHOCOOBI MOCTAaBKM YCIYr Ha
ceoeil Tepputopuu. B orimume ot cratbu XVI I'ATC, dyeTko ykasbIBawollel Ha
HEO0OXOJAMMOCTh TPEIOCTaBICHUSI JIOCTYNa Ha PBIHOK IMOCPEJICTBOM BCEX CIOCOOOB
IIOCTaBKM, B OTHOLIEHWHM HanuoHaiapHOro pexnma B cratbe ['ATC XVII Ttakas
KOHKpeTu3anusl OTCyTCTByeT. MIMeercss TOJIbKO yKa3aHWE HAa TO, YTO HALMOHAJIbHBIN
PEeXKUM DPUMEHSETCS B CEKTOpax, B OTHOLIEHUM KOTOPBIX IIPUHATO JAHHOE
0053aTeNbCTBO, U HA YCJIOBUSX M TpeOOBaHUsX, ompeneneHHbx B Ilepeune. Otu
IIOJIOKEHUST BBI3BIBAIOT HEOIPENCIIEHHOCTh B OTHOLIEHWM TOTO, JOIYCKaeT I
0053aTeNbCTBO MO MPEAOCTABICHUIO HAIIMOHATBLHOTO PEXKUMa pa3rpaHuYeHUE ClIOCOO0B
MOCTaBKHU, WJIM OHO PACIpPOCTPAaHAETCS B PaBHOM Mepe Ha BCe CIOCOObI MOCTaBKH B
CEKTOpax YCIyr, B KOTOPBHIX OBLJIO MPHUHATO 00S3aTEIBCTBO MO JOCTYIY Ha PHIHOK.
Kpome Toro, 4eTko He ompeeseHo, SIBIseTCs U 0043aTeNbCTBO MO MPEIOCTABICHUIO
HAIlMOHAJIBHOTO PEXHMa CaMOCTOSITENbHBIM IO OTHOILIEHUIO K 00s3aTeIbCTBY IO
JNOCTYIly Ha PBIHOK, WM HALMOHAJIBHBIN PEKUM IPUMEHSIETCS TOJIBKO B ClIydae, eCild
GBLIO PUHATO 06S3aTETBCTBO MO JOCTYITY HA PHIHOK .

B omnuume ot oOs3aTenbcTBA MO JOCTYIy HA PBIHOK, B OTHOILEHUU
HallMOHAJIBHOTO peknma cnucok orpannyeHuid B 'TATC He mpeaycMoTpeH, TO €CTb

rocyaapCctBo CaMOCTOATCIbHO OIPCACIIACT MCPbI, IMIOCPECACTBOM KOTOPBIX OHO HMMCCT

% Tbid. P. 847.
3% Cm.: Macrory P.F.J., Appleton A.E., Plummer M.G. The World Trade Organization: Legal,
Economic and Political Analysis. Volume I. P. 849.
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MIPaBO TUCKPUMUHHUPOBATH MOCTABIIUKOB YCIYT IPYyTOro roCyJapcTBa U BKIKOYAET UX B
[lepeuenn cBoux ob6s3arenscTB. BMecte ¢ TeM 'ATC nomyckaeT npuMeHeHre U3bATUN
U3 HAIMOHAJIBHOIO pexkuma Oe3 BKiIoueHuss ux B llepeyeHs B ciyyae, e€cliu OHU
ABJISIOTCS (DOPMAJIbHBIMU U HE BBI3BIBAIOT M3MEHEHHU B YCJIOBHSIX KOHKYPEHLHUU B
[10J1b3y HALMOHAJIBHBIX YCIyI WIM IOCTaBIIMKOB yciyr. Paznmnuue B pexxuMax Takxke
JIOTYCKAeTCsl, €CJIM OHO OOYCJIOBJIEHO CTpEMJIEHMEM OOECHEeUYUTh CIpPaBEAMBOE HIIU
s dexTuBHOE 00JI0KEHUE MPSIMBIMU HAJIOTAMH MHOCTPAHHBIX YCIIYT WIH MOCTABIIMKOB
yeayr”. Crheayer OOpaTMTh BHHMAHME HA TO, 4TO TOCYJIapCTBO He O0OS3aHO
MIPENOCTABIATh KOMIICHCALMIO 3a MOTEPI0 KOHKYPEHTHBIX MPEUMYIIECTB, BBHI3BAHHYIO
MHOCTPAaHHBIM XapaKTepOM YCIyr WM MOCTaBUIMKOB YCIyr. 2DTO MOXET ObITh
HUCTOJIKOBAHO  KAaK  MPEJOCTABJIEHUME TOCYIAapCTBY  BO3MOJKHOCTHM  NPUMEHSTH
JOTIOJTHUTENIbHBIE OIPAaHUYEHUsI Ha CBOEM pPBIHKE YCIyr 0e3 HapylleHUs 00s13aTelIbCTB
o TATC?®.

Copepxanue cneuupuueckux obszarensctB Mo 'ATC omnpexaensercs: ujieHaMu
BTO camocrostensHo. ['ocy1apcTBO onpeaensieT Kakoi ceKTop (M0JACEKTOp) YCIyT OHO
OTKpBIBACT, 4 KAKOH COXPAaHSACT 3aKpHITHIM (IONHOCTBIO MIIM C M3bATHAMHU) . Bce
HallMOHAJbHBIE TIEPEUYHU CHEU(PUUECKUX 00513aTeIbCTB COOTBETCTBYIOT CTaHIAPTHOMY
dbopmary, KOTOpbIA NpHU3BAH OOJIETYUTH NPOBEICHHE CPABHUTEIHLHOIO aHainu3a. B
COOTBETCTBUM C HUM OO0s3aTENbCTBA pa3/ielieHbl HA JBa BUJA — TOPU30HTAIbHBIE U
CeKTopajbHble (BEpTUKAIbHBIE) 00s3aTEIbCTBA. [ OpPU3OHTANBHBIE 005S3aTEIHCTBA
OXBAaTHIBAIOT OJHOBPEMEHHO BCE CEKTOpa WM NOACeKTopa yciayr. B mnepeune
CEKTOPAJIbHBIX 0053aTeNIbCTB YKa3aHbl OrPaHUYEHUS B OTHOIICHUU KOHKPETHBIX
CEKTOPOB HIIN TOICEKTOPOB yeIyr . HanMeHOBaHHe CeKTOPOB yCIYT OCHOBBIBAETCS Ha

KJ'IaCCI/I(l)I/IKaHI/IOHHOM INEpEeYHC CCKTOPOB YCIyr, IMOATOTOBJICHHOM CCKpCTapI/IaTOM

397 Cw.: Benkun U.B. TIpaBo BeemupHoit ToproBoii opraumsamui. C. 645.

3% Cpr.: Issues of Trade in Services in the WTO Accession Negotiations (Methodical Aid) / UNCTAD
Division on International Trade in Goods and Services, and Commodities. Commercial Diplomacy
Programme. — Geneva, 2001. URL: http://unctad.org/ru/docs/ditctncdmisc18_ru.pdf (maTa oOparmenus:
31.08.2017). P. 13.

39 Cy.: Benkun U.B. TIpaBo BeemupHoii Toprosoit opraumsauui. C. 637-638.

319 Cwm.: Jlonatina O.H. BTO: BBeneHue B npaBoByio cuctemy. Mororpadus. — M.: HanpoHa sHbIi
KHWKHBIN nentp, 2012. C. 200-201.



86

TATT’" B coorBercTBUM ¢ aHanuTHdeckuM mepednemM Opranmsaruu OObeIUHEHHBIX
Harmit' °. BKIIIOYEHHE CEKTOpa HITH MOACEKTOPa YCiyT B [lepedeHb 03HAYACT IPUHSTHE
roCyJIapCTBOM 0053aTEILCTB IO MPEOCTABICHUIO JOCTYIA Ha PHIHOK M HAIMOHAJIBLHOTO
peXkrMa B OTHOILIEHUHU JAHHOTI'O CEKTOpa WM IMOJCEKTOpa Ha YCIOBUSX, YKA3aHHBIX B
[lepeune. Ecnu rocyaapctBo He xenaer Opath Ha ceOs 0043aTENbCTBO B OTHOUIEHUU
KaKoro-Jn0o cekTopa Wid mojacekTopa, To B Ilepeune 310 ¢ukcupyercs ppazoil «He
CBS3aHO» C yKa3aHUEM Ha TO, YTO B JAHHOM CJIy4yae I'OCyJapCTBO COXpaHsAET CBOOOIY
pEryJIupoBaHMs B JAHHOM CEKTOpE WM MojicekTope. Ecnu rocynapctBo cBs3ano ceds
00s13aTeIbCcTBAMU 10 JOCTYITY Ha PHIHOK W HAITMOHATBLHOMY PEXKUMY, TO OHO 00sI3yeTcs
HE BBOIWTH HOBBIX Mep, OTPAaHMUYMBAIONIMX TOPTOBII0 YCIyramu . «CBSI3bIBAHHE
00s13aTEeNIbCTB  3aIIMINACT OT BO3MOXXHBIX HETATHMBHBIX HW3MEHEHUW B OTHOIIECHUU
YCJIOBUM JOCTyIa HAa PHIHOK M HALMOHAJIBHOIO PEXKHUMa ISl YCIYyr U TMOCTABUIUKOB
YCIIYT.

BMmecte ¢ tem T'ATC, tak ke, xak u ['ATT, 3akpemisieT BO3MOXKHOCTh
W3MEHEHMs] WIM OT3bIBa Jr000ro oOs3atenbcTBa u3 Ilepeuns. DTo cTaHOBUTCS
BO3MOXKHBIM IO MCTEYEHHM TpEX JIET C JaThl BCTYIUICHHS B CHJIYy JaHHOTO
oOs3aTenbcTBa. KoHTposib Haja JaHHOW Npoueaypoil obecnedrBaeTcss MOCPEICTBOM
3aKperieHus 00s3aHHOCTH yBeOMUTh COBET MO TOPTOBJIE YCIyraMH HE MO3JHEE, YeM
3a TpU Mecsila A0 AaThl IIaHupyeMbix u3MeHenuii. Kpome toro, unen BTO, Bbiroas
KOTOpPOI'0 3aTparuBalOTCs B pe3yjIbTaTe M3MEHEHWH, HAJCJIEH MPaBOM HWHUIMUPOBATH
MEPEroBOPhl MO JIOCTHXKEHUIO COTJIAIICHUA O KOMIeHcaluu. Eciau cornaiieHue He
OyIeT JOCTUTHYTO, TO BONPOC MOXET OBITh MpelaH Ha paccMoTpenue OpraHa 1o
paspemennto criopoB BTO. Ecnu ero pemienne He OyAeT UCIOIHEHO, TO MOTEPIIEBIIAs
CTOpPOHA B KAu€CTBE OTBETHOM MEPHl MOKET M3MEHHUTh WJIM OTO3BATh 3KBUBAJICHTHHIC

oOs3aTenbcTBa. Ecnu mpouenypa yperyiaupoBaHHus criopa He OyAeT WHUIMUpOBaHa

S Cm.: Services Sectoral Classification List. 10 July, 1991. MTN.GNS/W/120. URL:
https://www.wto.org/english/tratop _e/serv_e/mtn_gns w_120 e.doc (mara obpamenus: 31.08.2017).
312 Cm.: Provisional Central Product Classification. Statistical Papers. ST/ESA/STAT/SER.M/77 /
Department of international economic and social affairs, Statistical Office of the United Nations. —
New York, 1991. URL:http://www.tralac.org/files/2013/12/UN-CPC-Provisional-central-product-
classification.pdf (mata o6pamenus: 31.08.2017).

313 Cm.: Macrory P.F.J., Appleton A.E., Plummer M.G. The World Trade Organization: Legal,
Economic and Political Analysis. Volume I. P. 857.
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MOTEPIEBIIECH CTOPOHOM, TO A3TO O3HAYAET JICTAJIM3ALMI0O BHECEHUSI U3MCHEHUW B
IepeyeHb 3aMHTEPECOBAHHO B TOM CTOPOHOIT 6€3 KOMIICHCAIIMH .

[ToaBonss MTOr PacCMOTPEHMIO BoOIpoca O creuuduueckux o0s3aTeNbcTBax,
MOKHO CJieJIaTh BBIBOJ| O HECOAJIaHCUPOBAHHOCTH IpaB U 0053aTeNIbCTB TOCYAApCTB B
pamkax BTO. D10 cBsizaHOo ¢ Tem, 4TO 00beM crienuduueckux 00s13aTeIbCTB 3apaHee He
ompenesieH W GOpPMUPYETCS MJisd KaXKJIOro KOHKPETHOTO TOCYyJapcTBa B paMKax
NeperoBOpHOro mpoiecca. locynapctBo, mnpucoenusstonieecss k CornameHuro o0
yupexxaenun BTO, camMocTosTeIbHO ONpeAessieT COJAep)KaHHe CHelU(PUIECKUX
00s3aTENCTB M COIVIACOBBIBAET HMX B paMKax [EperoBOPHOro Impolecca Ha

I/IHI[I/IBI/IIIyaHBHOﬁ OCHOBC. CJ'ICI[CTBI/ICM 9TOT0 ABJIAIOTCA PA3HBIC YCJIOBHUA JOCTYIIA HaA

PBIHKH MHOCTPAHHBIX TOBAPOB, YCIYT U IIOCTABINUKOB YCIIYI' B paMKaX BTO.

§ 3. MexaHu3M HCIOJTHEHUS MEKAYHAPOAHBIX 0083aTeJILCTB B HAIMOHAJIBbHOM
NpaBe B KOHTEKCTe Y4acTus rocyaapcrsa B0 BceMupHo# TOproBoi OpraHu3anum:

TCOPETHYECCKHUE NMOAXO0/IbI M ITPABOIIPUMECHUTEIbHAA ITIPAKTUKA

C MomeHTa paTtudukanuu rocynapctBoM IIpoTokonra o NPUCOEAMHEHUH K
Cornamenuto 00 yupexnaenun BTO, sBistomerocs mo cBoedl NpaBOBOW MPUPOJE
MEXIYHapOJHBIM JJOTOBOPOM, OH CTAHOBUTCS 0053aTE€NbHBIM JJI rocyaapcTsa. B cBsa3u
C 9TUM INepell NPUCOECTUHUBIIMMCA TOCYAApCTBOM BCTAa€T BOMPOC 00 HCIOIHEHUU
oOs3aTenbCcTB, MNpuHATBIX uM 1o Cornamenuto 00 yupexaenuu BTO wu
MHOTOCTOPOHHUM TOProBbIM jJoroBopaMm. Hecmorpst Ha To, uto Cornamenue o0
yupexkaennn BTO 3akpemsieT B KauecTBE OCHOBOIOJIArAOIIET0  MOJIOKEHUS
TpeOOBaHHE O MPUBEICHUHM HAIMOHAJIBHOIO IpaBa TOCYJapCTBa B COOTBETCTBHE C
00s3aTeNbCTBAMH, BBITEKAIOIUMHU M3 JOrOBOpOB cucteMbl BTO, oHO He comepk uT
KaKuX-IM00 yKazaHWil o croco0e NMPUMEHEHHsI TOCYAapCTBOM TIOJIOKEHHH JaHHBIX
IOTOBOPOB. MHBIMH CIOBaMH, OCTa€TCsl OTKPBITBIM BOIPOC, HMEKT JIA HOPMBI

JIOTOBOPOB CHUCTEMBI BTO HEIIOCPEICTBEHHOE JIEUCTBUE (IBISAFOTCS

314 1bid. P. 857.
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CaMOMCIIOJTHUMBIMHU) BO BHYTPUTOCYAApPCTBEHHOM IpPaBE€ U MOTYT HEMOCPEICTBEHHO
MIPUMEHSTHCA HAIIMOHAJIIBHBIMHU CYJIaMH WU JUIS UX NMPUMEHEHUs TpeOyeTcs M3/IaHue
JIOITOJIHUTEIILHOTO UMILIEMEHTAIIMOHHOT'O 3aKOHOJATEIbCTBA U W3MEHEHHUEC
HAMOHAJIBHO-IIPABOBOTO peryJH/IpOBaHHsI3 B,

B xoHTekcTe JaHHOTO BOMIPOCA CUUTAEM HEOOXOIUMBIM PAaCCMOTPETh TEOPETUKO-
MPABOBBIE TMO3UIMA B OTHOUICHUM TMOHATUA MW IPU3HAKOB CAMOMCIIOJIHUMOCTH
MEXIyHApPOJHOTO0 JOTroBOpa. JTa HEOOXOAUMOCTh OOYCJIOBJIEHA TEM, YTO BOMpPOC 00
YCTaHOBJICHUH YETKUX KPUTEPUEB pasrpaHuYeHUs CaMOMCIHOJIHUMBIX u
HECAMOMCIIOJIHUMBIX MEKIAYHAPOJIHBIX JTOTOBOPOB JI0 HACTOSIIETO BPEMEHU OCTACTCS
JUCKYCCUOHHBIM B MEXIyHapOJIHO-IIPaBOBOM JnOoKkTpuHE. Kpome Toro, sBugercs
OUYEBHUIHBIM OTCYTCTBUE €JIMHCTBA MHEHUM OTHOCHUTEJIPHO YMOTPEOJICHUS MOHITHUS
«CaMOMCIIOTHUMOCTBY». Hapsiny ¢ nanHoi (popMyIupoBKON MOKHO BCTPETUTh yKa3aHUS
Ha «mpsMoOe JEUCTBUE», «IpsAMOd 3P EKT», «HEMOCPEJICTBEHHOE JEHCTBHUEY,
«HEMOCPECTBEHHOE TPUMEHEHUE). BMecTe ¢ Tem, Ha Hall B3I, PELIEHUE BOIPOCa O
CaMOMCIOJHUMOCTA MEXIYHAPOIAHBIX JOTOBOPHBIX IIOJIOKEHHWM, B TOM YMCIE,
MOJIOKEHU 10roBopoB cuctembl BTO, sBiseTcs OJHMM U3 TJIABHBIX YCJIOBUU
pean3alii UX HOPM B HALIMOHAJIBHOM HpaB€316.

UccnenoBaBmmii  gaHublid  Bompoc  B.M.  OcmuHMH  OTMe4aer, 4TO
CaMOMCIIOJTHUMBIE  JIOTOBOPHI MOTYT OBITh HEMOCPEACTBEHHO TMPUMEHEHBI BO
BHYTPUTOCYIAPCTBEHHBIX OTHOWICHUSAX; JUIS PEATU3alMh KE HECAMOUCIIOJIHUMBIX
JIOTOBOPOB TpeOyeTcs U3JIaHHEe UMIUIEMEHTAIIMOHHOTO 3aKOHOJAaTeIhCTBa. JlorOBOpPHI
MIEPBOr0 THUIA CIOCOOHBI HEMOCPEJACTBEHHO MOPOXKAAaTh MpaBa U OOSI3aHHOCTU IS
CyObEKTOB HAIIMOHAJIBHOTO TIpaBa M MPUMEHSATHCS HAIMOHAIBHBIMU CYJaMH TIPH

PaspCliCHU KOHKPCTHBIX ICII. I[OFOBOpBI BTOpPOIr'O THUIIA, OAKC B CJIIYy4YdC BCTYIUICHUA

UX B CHJIIy B TOM WJIM MHOM TOCYJapcTBE, JaHHOW CIIOCOOHOCTHIO HE 001anarT 0

315 Cu.: Herdegen M. Principles of International Economic Law. — UK: Oxford University Press, 2013.
P. 269; Stoll P.-T., Schorkopf F. WTO. World economic order, World trade law. Max Planck
Commentaries on World Trade Law. P. 230.

31 Cwm.: Bacekmaa AJO. CaMOWCIIONHAMOCTh MEKIYHAPOAHBIX JOTOBOPOB KAK YCIOBHE HX
UMIUIEMEHTAllul BO BHyTpHUrocyaapcTBeHHoe mnpaBo // [leBsateie Bcepoccuiickue [lep:kaBuHCKHE
yrenus (Mocksa, 13-14 nexabps 2013 roga): c0. cr.: B 7 kH. Ku. 2: TIpoGiaembl MeXIyHApOIHOTO,
KOHCTUTYLIMOHHOTO U MYHUIUIAIbHOrO mpasa / oTB. pea. B.A. Bunorpanos, b.A. Kypkun; PITA
Mumnrocta Poccun. - M.: PITA Munrocra Poccun, 2014. C. 23-26.
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MOMCHTA H3daHUA Tpe6yeMBIX A1 UX HUMINICMCHTALlUHN B HaHHOHaHBHOﬁ HpaBOBOﬁ

317
CUCTEMC BHYTPUTOCYHAPCTBCHHBLIX aKTOB .

[Io muenutro Bb.M. OcmunuHa, mnpu
OTIPEJICTICHUN CAMOUCIIOIHUMOCTH JIOTOBOpa HEOOXOJUMO MPUHMMATh BO BHUMaHUE
Takue (aKTOpbl, KaK COJAEp)KaHUE JI0roBOpa, crnenuduKy HalMOHAJIbHOW MpPaBOBOU
CHCTEMBI, COCTOSHHME HAIMOHANBLHOTO 3aKOHOJATENECTBA °, a TaKKe IOJIOKEHHE
MEXyHAPOIHOTO JOTOBOPA B CHCTEME HCTOYHHMKOB HAIMOHATBHOro mpasa’ . B.H.
OCMHMHMH NUIIET O NpaBWJIE CTATyTHOTO TOJIKOBAHHUS, MPUMEHSIOIIEMCS B Clydae
KOJUIU3UUA MEXJy HOpPMaMHU BHYTPUIOCYJAApPCTBEHHOI'O IIpaBa U IOJOXKEHUIMHU
MEXIYHapoaHoro gorosopa. CyTeb HaHHOIO IpaBWIA 3aKIHOYACTCS B TOM, 4TO
IIPOTHUBOpEYALUI MEXKIYHApOJIHOMY JIOTOBOPY IIOCIIECAYFOLIU I 3aKOH
MHTEPHPETUPYETCS] TaKUM 00pa3oM, YTOOBI OOECNEYUTh COTJIACOBAHHOE MPUMEHEHUE
MEXIyHapOJHOIO JOroBopa M 3akoHa. B kadecTBe MNpe3yMILUHU HCIOIb3YETCA
IPEIOJII0KEHNE O TOM, YTO 3aKOHOJATENIb HE UMEI LEJIU HapyIIUTh 0053aTeNbCcTBa 11O
MEXIyHAPOJHOMY J0roBOpY . IIpHHIHMIMAIBHONW B BOIPOCE CAMOHMCIONHMMOCTH
apiserca no3unus b.M. OcMuHHHA O TOM, YTO TOCYJAapCTBO HE MOXKET CChUIAThCSA Ha
HECAMOMCIIOJIHUMBIN XapakTep MEXIYHapOJHOIO J0roBOpa B KAadyeCTBE OIPaBIaHUs
HEBBITIOJIHEHUSI BBITEKAIONIMX W3 HEro 00s3aTeiabCTB, M, CJIEAOBATENbHO, JIOJKHO
OCYUIECTBUTh HEOOXOJUMBbIE MEPOIPUATHUS 1O MPUBEICHUIO BHYTPUTOCYIAPCTBEHHOTO
paBa B COOTBETCTBUE C MEXIyHAPOMHBIMH 00s3aTenbeTBaMu’ . COOTBETCTBYIOIICE

HMIINICMCHTAIIMOHHOC 3aKOHOAATCIbCTBO HC IMMOMJICKUT OTMCHEC HMJIM UBMCHCHHUIO JO TCX

Imop, IIOKa Me)I(ILYHapOI[HBIfI AOTOBOp  ABJISICTCA IICfICTBYIOH.[I/IM A1 AaHHOI'O

317 Cwm.: Ocvumm B.A. Bompochl caMOMCIIONHAMOCTH MEKIYHAPOIHBIX JOrOBOPOB (Ha MpHMEpe
CHIA, HunepnannoB u Poccun) // XKypnan poccuiickoro npasa. —2012. — Ne 6. C. 80.

8 Cm.: Ocmmmna B, «CaMOHCIOTHEMOCTE» - YCIOBHE HEMOCPEACTBEHHOTO MPHMEHEHHS
MeXAyHapoAHbIX JoroBopoB Poccuiickoit @enepanuu // FOpuct-mexaynapogauk. — 2005. — Ne 2. C.
7.

9 Cwm.: Ocmmmnmn B MexnayHapoaHbsle  JTOTOBOPBI M HMEpApXusi  HCTOYHUKOB
BHyTpUrocyaapcTBeHHoro rnpasa // JKypnain poccuiickoro npasa. —2012. — Ne 11. C. 102.

Cm.: Ocmunun b.W. Paspemienne KoUIM3MM MeXAy BHYTPUIOCYAApCTBEHHBIM IIPABOM U
MeXAyHapoAHbIMU JoroBopamu // JKypHan 3apyOeXHOTrO 3aKOHOJATENbCTBA M CPAaBHUTEIBHOIO
npaBoBenenus. — 2013. — Ne 1 (38). C. 115.

1 Cm.: Ocvunns B.A. MeskayHapo/HbIe JOrOBOPHI B POCCHICKOM MPaBoBOil crcteMe (K 20-NeTHIO
@enepanbHoro 3akoHa «O MexayHapoIaHbIX noroBopax Poccuiickoit ®enepanuun») // Kypnan
poccwuiickoro mpasa. — 2015. — Ne 12. C. 138.
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rocynapcTaa’ .

C.JIO. MapoukuH BbIIENSET CIEAYIOIIWE TPU3HAKH, MOATBEPKIAIONINE
CaMOUCIIOJIHUMOCTb MEKIYHapOJHO-IIPABOBBIX HOPM: 1) o011ee yka3aHue B JOroOBOpeE O
MPUMEHUMOCTH €r0 HOPM B c(hepe HalMOHAJIBLHOTO MpaBa; 2) aApecOBAaHHOCTh HOPMBbI
bu3nueckuM U IOPUAMYECKUM JIMLAM WIM KOHKPETHBIM BHJaM OpraHoB; 3)
JNETAaIbHOCTh, TO €CThb SICHOCTb M ONPEACICHHOCTh HOPMBI; 4) Hamuyue B
MEXKIYHAapOJIHOM WM BO BHYTPEHHEM IIpaBe COIPOBOXKAAIOLIET0O MEXaHU3Ma
peanu3anyy (IOMOMHATENbHBIN TPH3HAK) .

N.M. Jlykamyk omnpeneisier CaMOUCIHOJHUMOCTh MEXAYHapOJIHO-IPABOBOU
HOpPMBI Kak €€ CIOCOOHOCTh OBbITh NPUMEHMMOW B KadyeCTBE COCTABHOM 4YacTH
HallMOHAJNIbHOTO mpaBa. To ecTh, HOpMa JOJDKHA OBITh CHOPMYIHPOBAHA TAKUM
06pa3oM, 4TO6BI GBITH FOTOBOIT ISl HEIOCPEACTBEHHOTO MPUMEHCHHS .

N.N. KapanaamoB cCUMTaEeT, 4YTO HOpMa JOTOBOpa SIBJIETCS CAMOUCIIOJHUMOM,
€CJIM OHAa CHOCOOHA CaMOCTOSITENbHO (MJIM BO B3aMMOCBSI3M C JPYTMMU HOpPMaMmHu)
NOpOXAaTh  MpaBa WM OOSA3aHHOCTHU Yy  COOTBETCTBYIOLIUX  CYOBEKTOB.
CamMOMCIIOJIHUMOCTh HOPMBI BBICTYHA€T B KAYECTBE YCJIOBHUS €€ NMPSAMOrO JIEUCTBUA.
JleficTBE HECAaMOUCHOJHUMOW HOPMBI, TO €CTh HOPMBI OIOCPEAOBAHHOIO JIECHCTBUS,
peanu3yeTcsl MOCPEICTBOM €€ BIMAHMUS Ha O0BEM U COJIEp)KaHHE IPYTUX IMPaBOBBIX
HOPM® >,

[Io muHenuto C.B. UepHHMYEHKO, CAaMOMCIIOJIHUMBIM SIBISIETCS JOTOBOP, HE
TpeOyIOIMM A1 CBOEro OCYLIECTBIECHUS MPUHATUS CIIELUATIBHOIO 3aKOHOJATEIBHOIO
akTa (B CBSI3H C TEM, UTO TTOJIOKEHHS JAHHOTO J0rOBOPA AETAIbHBI U KOHKPETHBI) ..

A.C. UcnonuHoB MMPOBOJAUT PA3JIMINC MCIKIY HHOHATHAMHU (IIPAMOC HeﬁCTBHC>> u

«KOCBCHHOC IMMPUMCHCHHC MCIKAYHAPOAHBIX A0OTrOBOPOB. HpHMOC I[GﬁCTBHC

2 Cm.: Ocwmumme BM. 3aiodeHne M MMIUIEMEHTAIMS MEXIyHAPOXHBIX JOTOBOPOB M
BHYTPUTOCYAApCTBEHHOE TpaBo: MoHorpadus. C. 273.

323 Cm.: Mapoukns C.JO. JIeiicTBrE 1 peatn3ais HOPM MEX/IyHAPOIHOTO [PaBa B MPABOBOIT CHCTEME
Poccuiickoit ®enepanuu: monorpadus. — M.: Hopma, Undpa-M, 2011. C. 242.

2% Cm.: Jlykaumryx MM Mexayrapoaroe mpaso. O6mas gacts. — M.: Bonrepe Kiysep, 2008. C. 270.
3 Cm.: Kapanmmamos WM. [Opuamdeckie ycloBHsS —HEMOCPEACTBEHHOTO ACHCTBHS HOPM
MEX1yHapOAHbIX JIOTOBOPOB B IIpaBoBoi cucteme Poccuiickoit denepaunu // Poccuiickuit exxeroiHuk
MmexayHapoaHoro npasa 2010. — CII6.: CouuanbHo-kommepueckas pupma «POCCUA-HEBAy, 2011.
C. 155-157.

32 Cm.: MesxaynapoHoe mpaso: yuae6muk / ots. pex. C.A. Eropos. — M.: Craryr, 2016. C. 98.



91

BBIpQ)KAaeTCs B TOM, YTO YacTHbIE JIMIa B KauecTBE OOOCHOBAaHHS CBOEH MO3ULIUU B
HAallUOHAJIBHBIX ~ CYyJaX MCIOJB3YIOT HOPMBI MEXAYHApPOAHOTO TIpaBa, a He
HallMOHAJIBHOTO 3aKOHOJATENbCTBA, @ HALIMOHAJIBHBIE CYAbl IIPU PACCMOTPEHUHU CIIOPA
IIPUMEHSIOT UMEHHO 3TH HOPMBI. B ciydyae KOCBEHHOro NMPUMEHEHUS HAILIMOHAJIbHBIE
CyJbl HCTIOJIB3YIOT HOPMBI MEKIYHapOAHOT0 JOTOBOPA UJIM PELIEHUE MEXKIYHAPOIHOTO
Cyl1leOHOTO OpraHa B KauyeCTBE CPEJCTBA TOJKOBAHHUS CIOPHBIX MJIM HEOJHO3ZHAUHBIX
TOJIOKEHH} BHYTPUrOCYAaPCTBEHHOTO HOPMATUBHOTO aKTa™~ |

C touku 3penust E.T. YceHKo, MOHATHE «CaMOUCIIOJIHUMOCTD» HE MOKET OBbITh
YETKO ONpPEAEJIEHO, TaK Kak OOUH M TOT K€ JOTOBOP MOMKET SBISATHCS
CaMOMCIIOJITHUMBIM U1l OJHOTO TOCYJNapCTBa, a JJIsSI JAPYrOro MOXKET HE SBIATHCA
TakoBBbIM. ['0CyZapCcTBO, C YUYETOM €ro 3aKOHOJATEIbHOW MPAKTUKH, CAMOCTOSITEIBHO
pellaet, BIseTCs U JAHHbI JOrOBOP TS HETr0 CAMOMCIIONHUMBIM HITH HeT - .

JI.B. TlaBnoBa Takke CYUTAET, YTO KBaJIU(HUKALKA MEXITyHApOIHO-IIPABOBBIX
HOPM B KAayeCTBE CAMOMCIIOJIHUMBIX OTHOCHTCS K KOMIIETEHIIMM OpPraHoOB
rocyJapCTBEHHON BJIAacTH, B OOJbIIeil cTeneHu cyaeOHbiX. [Ipu sToM B moaxonax K
HAJICJIEHUI0 HOPMBI CBOMCTBOM CAaMOMCIIOJIHUMOCTH B KaKIOM KOHKPETHOM CIydae
IPHUCYTCTBYET CyOBEKTUBHBIH (akTop .

. bpoyH/IH BBOAUT B HAyYHYI JOKTPUHY TEPMHH «CAMOPEAIU3YIOLINECS
IOTOBOpBI». CaMopealn3yIomuecss A0TOBOPbl, — MUIIET OH, — 3TO MEXIYHApOIHBIE
JOTOBOPBI, JUIsl  BCTYIUIEHMSI B CHJIY KOTOpbIX He TpeOyercs U3JaHus
COOTBETCTBYIOIIETO 3aKOoHAa. BaxHoil mpexncrasimsgercs mno3uuusa .  bpoyHin
OTHOCUTEJIBHO TOTO, YTO TEPMHUH «CaMOPEATU3YIOIIHECS») MOXKET ObITh MPUMEHUM KaK

B KAaUCCTBC IIpUHIIUIIA OHpeI[eHeHHOﬁ CUCTCMbI MCKAYHAPOAHOTO IIpaBa, TaK W IJIA

327 Cwm.: Vicnomunos A.C. Bompocsl mpsiMoro mpuMerenust npasa BTO B mpasomnopsiake Pocenn //
3akoHogarenbcTBO. —2014. — Ne 2. C. 68-69.

% Cwm.: Veemko E.T. Teopermueckne mpo6GIeMbI COOTHOIICHHS — MEKAYHAPOIHOrO M
BHyTpHUrocyaapcTBeHHoro npasa // COBETCKHH €XEeroJHHUK MeXJIyHapoaHoro mpasa 1977. — M.:
Hayxka, 1979. C. 73.

329 Cwm.: TaBnosa JL.B. CaMOHCIIOIHHMEIE HOPMBI B MEXIYHAapOJHOM IpaBe // MexmyHapoaHoe
nmyOnuuHoe U yactHoe npaBo: [Ipo6nemsl u nepcnextussl / [lox pen. C.B. baxuna. CIIO.: 1U3a-Bo
topua. dak-ta C.-Iletepb. roc. yn-ta, 2007. C. 76.
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XapaKTePUCTHKU HOPM MEKIyHAPOIHOTO [paBa’ .

A. OcTt mnonaraer, 4YTO CaMOMCIIOJIHUMBIA JIOTOBOP CTAaHOBUTCS YacThIO
HallMOHAJIBHOTO IpaBa rOCyJapcTBa cpa3y MOCJE€ TOr0 Kak OH BCTYHWI B CUIY IJIS
JAHHOT'O TOCYyAAapCTBa; U3JaHUE JTOMOIHUTEILHOIO 3aKOHOIaTENbCTBA B ITAHHOM CJIy4dae
He TpeOyercs. OaHaKo, MO €ro MHEHUIO, CIEAyeT YUYWUThIBAaTh MpPEIMET J10roBopa, a
TaK)kK€ 0COOCHHOCTU KaXKJ0Tr0 rOCYJIapCTBa: B OJJHUX TOCYAApCTBAX CaMOMCIIOJHUMBIN
MEKIyHAPOJHbIA JOTOBOP HMEET BBICIIYIO IOPUIWYECKYK) CHIIy M B CJIydae €ro
MIPOTUBOPEYMS C HAIMOHAIBHBIM 3aKOHOM MOXET €ro 3aMEHUTb, B JAPYIUX —
HAIHOHATBHBIN 3aKOH MOXKET OTMEHHUTh CAMOHCIIOTHUMBII TOrOBOP™ .

JIx.  JIKekcoH, HUCHONb3ys  TEPMHUHBI  «IPSAMOE  IPUMEHEHHE» W
«CaMOUCIIOTHUMOCTbY, CYUTAET, MEKTyHAPOIHBIN I0TOBOP, 001a1al0IINi YKa3aHHBIMU
CBOMCTBaMH, MOYKET PACCMaTPUBATBHCS B KAUECTBE COCTABHOM YacTH HALMOHAJIBHOIO
npaBa 0e3 HeOOXOIMMOCTH M3JaHusl aKTa TPAaHC(POPMAILIMU €r0 HOPM B HAIIMOHAJIBHYIO
TIPAaBOBYIO CHCTEMY .

Takum oOpa3oM, CTaHOBUTCA OYEBUIHBIM, UTO pEIIEHHWEe BOIpoca O
CaMOMCIIOJTHUMOCTH MEXJYHAPOJAHOrO0 JOroBOpa OTHOCUTCS HE TOJBKO K cdepe
MEXIYHApOJAHOTO, HO M K cdepe BHYTPUTOCYyJapCTBEHHOro IpaBa. ITO

333
CBUACTCIILCTBYCT O B3ANUMOCBA3U U B3AUMOBJIIMAHUU JAHHBIX IIPABOBLIX CUCTCM .

3% Cwm.: Bpoyumn S. Mexaynapomnoe mpaBo (B aByx kmmrax). Kemra mepsas / mox pex. .M.
Tynkuna. — M.: U3natensctBo «ITIPOI'PECCy, 1977. C. 89-90.

31 Cum.: Aust A. Modern treaty law and practice. P. 146.

32 Cm.: Jackson J.H. Status of Treaties in Domestic Legal Systems: A Policy Analysis / The
American Journal of International Law. — 1992. — No. 2, Vol. 86. P. 310.

3 Cwm.: AGammmse A.X. K Bompocy O NpHOPHTETE HOPM MEXIYHAPOJHOLO JOrOBOpPA HAJ
HAIlMOHAJILHBIMU ~ TIPaBOBBIMH ~ akTamMu // OCHOBHBIE TEHJICHIIMH Pa3BUTHS COBPEMEHHOTO
MexayHapoaHoro mpasa. LIBER AMICORUM B ugects mpod. I''. Kypmatokosa / OtB. pen. A.b.
Messes, H.E. Tiopuna. — Kazanb: Llentp nunHoBaunoHHbIX TexHosnorui. — 2010. C. 16-17; baumenko
W.I1. MexxayHapoHoe U BHyTpUrocyaapctseHHoe mpaso. — M.: I'ocropuznat, 1960. C. 4-5; 3umHeHKO
b.JI. MexnynaponHoe mpaBo M mpaBoBasi cuctema Poccuiickoit denepauun. OOmast yacts: Kype
nekmuii. — M.: Poccuiickast akamemust mpaBocyausi, Ctatyt, 2010. C. 32, 45, 58, 88; Kamamkapsia P.A.
Poccuss B yHHBEpcamibHOM MHPOBOM IIPAaBOBOM IPOCTpaHCTBE // MeXIyHapoaHOE TpaBoO U
MexayHapoaubsle opranuzauu. — 2013. — Ne 3 (15). C. 403; Jlesun /.b. [IpoGnema cootHomeHus
MEX1yHapOAHOIO U BHYTPUTOCYIapCTBEHHOrO mpaBa // CoBeTCKOE rocy1apcTBo U mpaBo. — 1964. — No
7. C. 87, 91; Jlykamryk U.1. B3aumopeiicTBue MexayHapOJHOIO U BHYTPUTOCYAAPCTBEHHOTO 1paBa B
ycnoBusx riaobanuzamuu // XKypHan poccuiickoro mpasa. — 2002, — Ne 3. C. 115-21; Jlykamryk W.H.
MexnyHapoanoe mpaBo B cynax rocygapctB. — CII6.: CK® «Poccus-Hesa», 1993. C. 103;
Miomnepcon P.A. CooTHolieHrne MeXAyHapOJHOrO M HAllMOHAJIBHOrO IpaBa. — M.: MexayHapoIHbIe
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Ha namr B3ruisia, JaHHasi KOHUENIMS NpUMEHNMA U K goroBopam cucteMsl BTO.
l'ocynapctBo, nmpunumas Ha ceOs oOs3arenscTBa 1Mo CorjameHuio 00 y4pexIeHUU
BTO w© MHOroCTOpOHHMM TOPIrOBBIM JOTOBOpaM, B CHJIY TOCYJapCTBEHHOIO
CYBEpEHHMTETA MOJIy4aeT MPaBO CAMOCTOSTEIBHO OMpPENETUTh COOCTBEHHBINM MOIXOJ K
BOIIPOCY CaMOMCHIOJHUMOCTH J10roBopoB cuctemsl BTO, To ecTh onpenenuts nopsaok
1 YCJIOBUS B3aUMOJCHCTBHS MOJIOKEHUI JaHHBIX TOTOBOPOB M HALIMOHAJIBHOTO IIPaBa U
Ccroco6 MX peaansalii B HAIMOHAIBHON MpaBOBOi chcTeMe . Be3ycnoBHO, naHHas
cB00OJIa HE SBIIAETCS OE3rpaHUYHOM, U BHIOPAHHBIE TOCYJAPCTBOM CPEACTBA U METO/IbI
BBINIOJIHEHUST 00s13aTENBbCTB, CBSI3aHHBIX ¢ yuyactueM B BTO, nomkHbl OBITh
IIPAaBOMEPHBIMH U HE JTOJKHBI IPOTUBOPEYUTH LEISAM U MPUHLMIIAM MEXKIyHApPOIHOTO
npaBa’". TT03TOMY, €CIIM TOJIOXKEHHS JOrOBOpoB cucTeMsl BTO GymyT ompeseneHs!
roCyJJapCTBOM B KayeCTBE HECAMOMCIIOJIHUMBIX, TO €MY CIEAYyET YAEIUTh JIOJHKHOE

BHUMAHHC IIPOLUCCCY HUX HMINICMCHTAIIUN BO BHYTPUI'OCYAAPCTBCHHOC IIPABO MIJIA

orHomenus, 1982. C. 29-30, 55; TuynoB O.U. Ponp MexIyHapOIHO-TIPABOBBIX CTaHIAPTOB B
peryJMpOBaHUH B3aMMOCHUCTBHUS MEKIYHAPOIHOTO ¥ HAIMOHAIBHOTO TpaBa // KypHai poccHicKoro
npaBa. — 2012, nexabpp. — Ne 12. C. 72; Tuynor O.W. OOmenpusHaHHbIE NPUHLIUIBI U HOPMBI
MEXKIYyHApOAHOTO TMpaBa W HMX B3aUMOJCHCTBHE C HOpMamMu poccuiickoro mpaBa // FOpwuct-
MexayHapogHuk. — 2003. — Ne 2. C. 17; TuynoB O.U., ManoB b.I'. [lpunnun coGmroaeHus
MEXyHApOAHBIX JOTOBOPOB: KOJUIM3UHM MEXKIYHApOIHOTO WM HalMOHAIBHOTO TpaBa // XypHan
poccuiickoro mpaBa. — 2008. — Ne 6. C. 126; TuxomupoB HO.A. I'mobanu3anus: B3aUMOBIHUSHUE
BHYTPEHHEro U MexayHaponaHoro npasa // Xypuan poccuiickoro npasa. — 2002. — Ne 11. C. 6-8;
Uepanuenko C.B. OObBEKTHBHBICE TPAHMIBI MEXKIYHAPOAHOTO TMpaBa ©  COOTHOIICHHUE
MEXIYHApOJAHOTO M BHYTPUTOCYIapCTBEHHOTO mpaBa // COBETCKHH €XKEroJHHUK MEXIyHapOIHOTO
npaBa 1984. — M.: Hayka, 1986. C. 82, 90; Uepuuuenko C.B. Peanusanus MexayHapoaHO-IIPaBOBBIX
HOpM, €€ MPEANOChUIKH U pe3ysibTaThl // COBETCKHM €XKETroIHUK MeXIyHapoaHoro npasa 1980. — M.:
Hayxa, 1981. C. 63; Vceuko E.T. CooTHolieHHEe U B3aUMOJEHCTBUE MEXAYHAPOIHOIO H
HAIMOHAJIFHOTO TPaBa U POCCUHCKAs KOHCTUTYIHS // MOCKOBCKHIA )KypHAI MEXyHAPOIHOTO IPaBa.
—1995. —Ne 2. C. 14-15.

3% Cwm.: Bacoknna A.JO. Tpuvenenne npasa BceMupHOH TOProBoif OpraHM3aluy HALHOHAIBHEIMHA
cyneoubiMu opranamu // CoBpemenHoe npaBo. — 2016. — Ne 8. C. 141-147; Bacekuna A.1O. Ipunammn
CaMOMCIIOJIHUMOCTH MEXIyHAPOHBIX JOTOBOPOB B KOHTEKCTE MpHCcOeanHEeHHs rocyaapetB Kk BTO //
EBpasuiickuii ropunnyeckuii xxyprai. — 2016. — Ne 4 (95). C. 48-50; Bacrkuna A.}O. HanumonansHo-
MpaBoOBasi IMIIEMEHTAIMSI HOPM MEXKIYHApOIHOTO MpaBa KaK YCIOBUE COOIOACHUS MEXTyHAPOIHBIX
noroBopoB // Teopust U npakTuka coBpeMeHHOM Hayku: marepuanbl XII MexayHapoaHoil HaydHO-
npakTuueckoi koHpepenuuu, Tom II, r. Mocksa, 29-30 nexabps 2013 r. / Hayu.-un¢. uzgar. ueHtp
«MHCTUTYT cTpaTernueckux uccienoBanuit». - M.: Usa-so «Cnenxnuray», 2013. C. 126-131.

333 Cwm.: Munrasos JI.X. DddheKTHBHOCTS HOPM MEX/IyHapOIHOTO TpaBa. TeopeTHdeckne mpooIeMsl.
— Kazans: U3a-Bo Kazanckoro yn-ta, 1999. C. 237.
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36
. Taxxke cuuTaem

obecreueHns peann3aldd [PUHATHIX Ha ce0s 00S3aTeIbCTB
HEOOXOJIMMBIM OTMETHUTh, UTO MEXIYHApOIHOE TPaBo, B TOM uucie, u «mpao BTO»
KaK €ro cocTaBHas 4acCTh, MPEJICTABISAET COOON TUHAMUYHO pa3BUBAIONIUNCS (DEHOMEH.
HamuonanbHble 3aKOHOAATENbHBIE OpPraHbl JOJDKHBI NMPUHUMATh 3TO BO BHHUMAaHUE,
OCYILIECTBIISITH MTOCTOSTHHBI MOHUTOPUHT U3MEHEHUM MEXTYHAPOIHO-TIPABOBOM 0a3bl U
YUYUTHIBATh JAHHbICE U3MEHEHUS NPU MOCTPOCHUM HAIMOHAIBHON MPABOBOM CUCTEMBI U
BBITIOJTHEHUU 00513aTEIBCTB, BHITEKAIOIIMNX U3 J0roBOpoB cucteMbl BTO.

B Hacrosimiem wuccnenoBaHMM aBTOpP paccMmaTpuBaeT noaxon Poccuiickoit
denepanyu, a TaKKe MOJAXOAbl TOCYAAPCTB, 3aHUMAIOIIUX JIUIUPYIOUIME MO3UIIUU T10
oobemam wmupoBoit Toproeiu (CIIIA, Esponeiickuii Coro3, Anonus, Kwuraii), x
onpeaeneHuto Mecta «mpasa BTO» B HallmOHaNBbHBIX MPABOBBIX CUCTEMAX.

B MexnyHapoaHO-IpaBOBOMl JTOKTpHHE BOIpoc O Mecte «mpaBa BTO» B

paBoBou cucreme Poccuiickoin denepanuu ¥ 0 ero NIpUMEHEHUU B POCCUMCKUX CyIax

337
A0 HACTOAWICTO BpPEMCHHU OCTACTCA NUCKYCCHMOHHBIM . OCHOBOHOJIaFaIOIHI/IMI/I

3% Cm.: Anydpuesa JLII. COOTHOLICHHE MEXIYHAPOJHOTO IMYOIHYHOTO H MEXIyHAPOIHOTO
4acTHOIO ImpaBa: mpaBoBble karteropuu. — M.: Cmapk, 2002. C. 343-351; KanamkapssH P.A.
NMrmuteMeHTanys HOpM MEXIYHapOJHOIO IpaBa B IIpaBOBOM cucteme Poccuiickont denepannn Kak
aJIMMHHUCTPATUBHO-IIPABOBOM  MpollecC  MPAaBONPHUMEHUTENbHONM  MpaKkTUKU  Trocynapcrea  //
MexyHapoaHOe TpaBo U MeXIyHaponHble opranuzauuu. — 2011. — Ne 3 (7). C. 100; Kanamxapsu
P.A. UmnuieMeHTaus HOpM MeXAyHapOAHOro IpaBa B mpaBoBoii cucteme P® // I'paxknanus u npaso.
—2011. — Ne 10. C. 3; Mromiepcon P.A. HanuonanbHO-IIpaBoBasi UMILIEMEHTALIUS MEXIYHAPOIHBIX
noroBopoB // COBETCKMI €KEroTHUK MEXIyHapoaHoro nmpasa 1978. — M.: Hayka, 1980. C. 131-138;
Ocmunuz b.U. [IpunsTue u peanuzanus rocy1apcTBaMu MEK/yHapOIHBIX JOIOBOPHBIX 00s13aTENIbCTB.
Momnorpadpusa. C. 3, 65, 119; PasymoB [O.A. Metoasl u cmocoObl HalMOHATHHO-PABOBOM
MMIUIEMEHTAllUM B 3aKOHOJATENhCTBO Poccuiickoit ®Denepamuu // MexayHapoaHoe TMpaBoO U
MexayHapoansie opranuzanun. — 2013. — Ne 1 (13). C. 123; Tuynos O.U. MexayHapoaHO-IPaBOBHIE
TrapaHTHH KaK CPEJCTBO OOCCTICUCHHS MEXIYHAPOIHBIX TOTOBOPOB // XKypHanm pocCHiiCKOTO TpaBa. —
2011. — Ne 4. C. 85; Tuyno O.UM., Kammpkuna A.A., Mopo3oB A.H. Biusnue HopMm
MEX/yHapOJAHOIO MpaBa Ha Pa3BUTHE HAIMOHAJIBHOTO 3aKoHojarenbcTBa // JKypHanm poccuiickoro
mpaBa. — 2010. — Ne6. C. 42; TuynoB O.M., Kammpxuna A.A., Mopo3oB A.H. Beimonnenue
MEXIyHapoAHbIX 10roBopoB Poccuiickoit @enepanun: monorpadus — M.: Hopwma, 2011. C. 76, 91,
112; Yepuuuenko C.B. Teopus mexayHapogHoro mpasa: B 2-x Tomax. Tom 1: CoBpeMmeHHBbIE
teopetrdeckue npoodiemsl. — M.: HUMII, 1999. C. 148, 156-158.

37 Cm.: Benosa A.IL Tpumenenne HamuoHanbHeIME cyxamu Cormamennii BTO: poccmiickuii n
3apyOexHbIi onbIT // Opunnyeckuit BeCTHUK MoJobIX yueHblX. — 2015. — Ne 1. C. 16-21; I'ybapes
B.M. Penenmuusa Poccmiickum mpaBoM HOpM coriamieHud BcemupHoi TOproBopit opranuzamuu //
KOpuct. — 2005. — Ne 10. C. 13-16; I'yaxo U., Muzynun H. IlpaBuna BTO: npo6iemsl npsiMoro
neiictBus U 3Qp(GEeKTUBHOCTH Mep OTBETCTBEHHOCTH 3a HapyeHus // [IpaBo BTO. — 2012. — Ne 1. C.
11-18; dappkuna M.M. [IpobGieMbl mpuMeHEHUs MPOIECCyaTbHOTO 3aKOHOaTenbcTBa U HOpM BTO
cynamu P® / // TIpaBo BTO B mpaBoBoii cucreme Poccuiickoit denepaunu / ot. pea. A.5 Kamyctun,



95

JOKYMEHTaMH, TIO3BOJISIONIMMU ompenenuth noaxoj Poccuiickoit denepanun K
BOIIPOCY O MECT€ MEXIYyHApOAHBIX JIOTOBOPOB, B TOM YHUCJIE€ O MECTE JOrOBOPOB
cucrembl BTO, B HanuoHanbHOW TMPaBOBOM cucTteMe SBIAOTCA KoHCTUTYIHS
Poccuiickoi d)eﬂepaunn338, ®enepanbubiii 3akoH oT 15.07.1995 Ne 101-®3 «O
MEXIYHAPOIHBIX JOroBopax Poccurickoun CDe;:[epauHH»339, ITocrtanoBnenus I[lnenyma
Bepxosroro Cyna Poccuiickoit ®enepammu ot 31.10.1995 Ne 8°*° 1 ot 10.10.2003 Ne

341 . G
57, a Takxe [oxnaa PabGoueli rpynnsl no npucoequHenuto Poccuiickoit deneparuu k

N.A. Wynarees, U.B. [upesa. — M.: U3n-Bo «Okon-Uudopm», 2016. C. 76-82; 3eerunuena /1.0.
[Ipsimoe netictBue npaBa BTO: B3BecuB Bce «3a» U «11poTuB» // Poccuiickuil BHEITHEIKOHOMUYECKHMA
BectHuK. — 2014. — Ne 11. C. 87-102; UcnonunoB A.C. Ilpumenenue HOopMm coriamennii BTO
HAIlMOHAJILHBIMU CyJaMu: Teopust U npaktuka // ['ocymapctBo u mpaBo. — 2014. — Ne 9. C. 75-85;
UcnomunoB A.C. Bompocel mnpsimoro mnpumeHenuss npasa BTO B mnpasomopsnke Poccun //
3akonomarensctBo. — 2014, — Ne 2. C. 68-79; Kynemosa JI.U., Kononraesckas 1U.®. CooTHomieHue
npaBa BTO u namumonanbsHoro mpaBa Poccuiickoit ®enepanuu // IIpao BTO B mpaBoBo#i cucteme
Poccuiickoit ®enepauuu / otB. pen. A Kanyctun, M.A. Hlynatees, U.B. lupesa. — M.: U3n-Bo
«9kon-UHpopm», 2016. C. 118-124; Jlenétuna A.B. [IpoOnemsl mpsiMmoro A€WCTBUS U IMPUMEHEHUS
HOpM coruameHnit Bcemuphoii Toprosoit opranuzauuu // Bectauk CIIOIY. — 2013. — Ne 4. C. 85 —
100; Mapkoneesa T.B. Ilpsamoe neilictBue HOpM mpaBa BceMHMpHON TOProBoM OpraHu3aluy B
npasomnopsiike EBpa3zuiickoro 3KOHOMHUYECKOro cooOliecTBAa M B POCCUMCKOM HAIMOHAJIbHOM
npasonopsiike // Bectauk HI'Y. Cepus: IlpaBo. — 2013. — Ne 2, 2013. C. 191-196; Panuunckas I1.0.
[IpakTuueckue npodnaemsl npumenenus npasa BTO B poccuiickux cynax // [Ipaso BTO. — 2014. — Ne
1. C. 28 — 32; PaukoB U.B. IIpsimoe aeiicTBre MexayHapoJHbIX gorosopos cuctemsl BTO B Poccun //
MexiyHapoHOE SKOHOMHUYECKOE MpaBo B 310Xy riodanu3anuu. Liber amicorum B yects 60-1etus
npodeccopa B.M. lllymunosa. — M.: BABT, 2014. C. 143-153; Tkauenko C.A. BcemupHast ToproBast
OpraHu3aiysl Kak HHCTUTYIMOHAJIBbHAS OCHOBAa MEXIYHAapOJHBIX HWHTETPAI[MOHHBIX IPOIECCOB //
3akoHOAaTeNnbCTBO U 3KOHOMHUKA. — 2017. — Ne 1. C. 74 - 80; Tpyuk-®enoposa M.II. [lelicTBue HOpM
npaBa BTO B mpaBoBoii cucreme Poccuiickort deneparnuu // MexayHapoaHOE TOProBO€ MPaBO B
rocynapcrBax Kaskasza, LlentpaneHoii Asumm um B Poccum: MeXay pervoHajJbHOM HMHTErpanuen
robanmm3anueli / moxg pen. A. Tpynka, A.U. Anmuesa, M.I1. Tpyak-®enoposoii. — M.: Cratyt, 2016. C.
85-97; Trwopuna H.E. Mmnnementanus npasa BTO B poccuiickyto npaBoByio cuctemy // BecTHHk
SKOHOMUKH, TIpaBa u commonoruu. — 2015. — Ne 4. C. 247-251; lerones C.U. Ilpumenenue mpasa
BcemupHoii ToproBoii opranuzauuu cynamu ydacTHUKOB BTO: MexayHapoIHbli U 3apyOeKHBIH
onbIT // 3akoH. — 2013. — Ne 5. C. 152-166.

3% Cm.: Koncruryumst Poceniickoiit ®enepauun / Cobp. 3akoHonarenscra Poc. ®exeparun. — 2014.
— Ne 31, ct. 4398.

339 Cm.: ®enepanbHslii 3aKk0H ot 15.07.1995 Ne 101-33 «O MexIyHAPOIHBIX Z0roBopax Poccuiickoit
Oenepanum» (pea. ot 12.03.2014) // Cobp. 3akoHonaTenbcTBa Poc. @enepanuu. — 1995. — Ne 29, cr.
2757.

%0 Cm.: Hocranosnenne ITnenyma Bepxosroro Cyma Poccuiickoit deneparmu ot 31.10.1995 Ne 8 «O
HEKOTOPBIX Bompocax npumeHeHus cynamMu Koncerutynuu Poccmiickoit  ®enepanuu  npu
OCyIIECTBIEHUH TipaBocyaus» // Poc. ra3. — 1995. — 28 nexabpsi.

31 Cm.: Hocranosnenne ITnenyma Bepxosroro Cyma Poccuiickoit degeparmu ot 10.10.2003 Ne 5 «O
MPUMEHEHUN CyJlaMH OOIIEeH FOPUCAUKINN OOIMICTTPHU3HAHHBIX MPUHIMIIOB U HOPM MEXITyHAPOIHOTO
IpaBa 1 MeXAyHapoIaHbIX 1oroBopoB Poccuiickoit ®denepauun» // Poc. raz. —2003. — 02 nexalps.
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Cornamennio 06 yupexaennn BTO. B wactHocTn, B maparpade 151 Jlokmaga
Paboueii rpymnmsl ykazano, uto [Ipotokon o nmpucoeaunenuu Poccuiickoit denepanuu k
Cornamenuto 06 yupexaenun BTO, Bxmtowas Cornamenue o0 yupexaenun BTO u
B3sThIe Poccuiickoit denepariueit o0s3aTeNbcTBa, ¢ JaThl €ro paTU(UKAIUU CTAHOBUTCS
HEOTHhEMJIEMON 4YaCThIO NMpaBoBOU cucrtemsl Poccuiickonn denepanuu. Ero nosoxxeHus
OyIyT TOJKOBaThCA W NPUMEHATbCA oOpraHaMu cyieOHol Bnactu Poccuiickoi
Geneparmn’”. DTO MO3BOJSET HAM CEIATh BBIBOZ O TOM, YTO MPU MPUCOCIUHECHHH K
Cornamenuto 06 yupexxaenun BTO Poccuiickas denepanust ycraHoBUIIa TPUOPUTET
«npasa BTO» Hax HOpMaMu BHYTPUTOCYJapCTBEHHOT'O IIpaBa.

BaxueimuMm marom B mpouecce npucoenuHenus Poccuiickon denepauuu K
Cornamenuto 06 yupexaenuu BTO u rapantueit ee sapdexrusHoro yvyactuss B8 BTO
ABJIICTCS COBEPILICHCTBOBAaHKME MpaBOBOM cucremel Poccuiickoin ®enepauuu u

344

MpUBEJCHUE €€ B COOTBETCTBUE ¢ HOpMamu «mpaBa BTO» CooTBeTcTBYyIOLIEE

TNONOKEHHE HalIo oTpaxeHue B maparpadge 6 Jokmaga Paboueit rpymmsr .
Pacrniopsokenuem IpaButenscta Poccuiickoii denepanmu ot 08.08.2001 Ne 1054-p>*
(B penakuu Pacnopsoxenus [IpaButensctBa Poccuiickoit @eneparuu ot 21.06.2002 Neo
832-p>*’) Ob1 yTBepKkaeH IlmaH MepONpPHATHI 10 NPHBEACHHUIO 3aKOHOJATEIbCTBA

Poccuiickoit  ®degepauun B COOTBETCTBHE ¢  HopMamu  «mpaBa BTOw,

32 Cm.: Report of the Working Party on the Accession of the Russian Federation to the World Trade
Organization. 17 November, 2011. WT/ACC/RUS/70, WT/MIN(11)/2. URL:
gc;[ps://www.wto.org/english/thewto_e/acc_e/completeacc_e.htm (mata obpamenus: 31.08.2017).

Ibid.
3 Cm.: Mensenxosa M.A., Tpymaesa T.A. Poccuss u BTO // MexyHapoaHoe TOProBoe Mpaso B
rocynapcrBax Kaskasa, LlenTpanbHoii Asum u B Poccun: mexny pervoHanbHOM HHTErpanued u
rinobanuzanuedt / nox pen. A. Tpynka, A.Y. Anuesa, M.I1. Tpyuk-®enoposoii. — M.: Craryt, 2016. C.
59.
35 Cm.: Report of the Working Party on the Accession of the Russian Federation to the World Trade
Organization. 17 November, 2011. WT/ACC/RUS/70, WT/MIN(11)/2. URL:
https://www.wto.org/english/thewto e/acc_e/completeacc e.htm (mara o6pamenus: 31.08.2017).
340 Cm.: Pacniopsoxenue [IpaButenscra Poccuiickoii ®enepanun ot 08.08.2001 Ne 1054-p «O Ilnane
MEpONPHUATHI 10 NPHUBEACHUIO 3aKoHoxaarenbcTBa Poccuiickoin denepanuum B COOTBETCTBHE C
HOpMaMu U mpaBwiamMu BcemupHoil ToproBoit opranmzauum» // CobOp. 3akoHomarenscTBa Poc.
Oenepanun. — 2001. — Ne 34, ct. 3511.
%7 Cm.: Pacmopsoxenne Ipasutenscra Poccniickoit denepammn ot 21.06.2002 Ne 832-p «O HOBOI
penakuuu Ilnana meponpusiThil MO NPHUBEACHUIO 3aKOHOHATENbCTBA Poccuiickoii denepanuu B
COOTBETCTBHE C HOpPMAMHM M IpaBWiaMu BceMHUpHONW TOProBod OpraHu3allH, YTBEPKIECHHOTO
pacniopspkerrem [IpaButenbctBa Poccuiickoit @enepammu ot 08.08.2001 Ne 1054-p» // Cobp.
3akoHoarenscTBa Poc. ®enepammu. — 2002. — Ne 26, ct. 2613.
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IpeyCMAaTPUBAIOLIUI COBEPIICHCTBOBAHUE 3aKOHOJATENBCTBA B OO0JACTH 3allUTHI
DKOHOMHMYECKHMX  HHTepecoB  Poccuiickoit  @enepauru 1Opu  OCYLIECTBICHHUU
BHEIIHETOPrOBOM JEATEIBHOCTA. B COOTBETCTBUM C yKa3aHHbIM [lTaHOM NpPUHSATHL U
348
BeTynwin B cuily DenepanbHble 3aK0HBI «O TEXHUYECKOM peryiupoBaHum»” , «O0
. 349
OCHOBAaxX TOCYJApCTBEHHOI'O PETYJIMPOBAHUS BHEIIHETOPrOBOW AesTENbHOCTH»  , «O
CHEUHUAJIBHBIX 3AIIUTHBIX, AHTUJIEMIIMHIOBBIX M KOMIIEHCAUMOHHBIX Mepax MpH
350 351

UMIIOpPTE TOBAapoB» ~, «O0 0OpalleHnH JeKapCTBEHHBIX CPEeICTB»  , «O TaMOKEHHOM

G 352
perynupoBanuu B Poccuiickoit ®@enepauuny» . Takxke ObUIM BHECEHbl U3MEHEHHS B
®denepanbHblii KOHCTUTYUHOHHBIM 3akoH «O cynebHoit cucreme B Poccuiickoit
Oenepauun» u B DenepanbHbI KOHCTUTYLHHOHHBIN 3aK0H «O0 apOUTpaKHBIX Cyllax

N 353

B Poccuiickoit denepaunm»” ', B @egepaibHble 3aKOHbI «O BaJOTHOM PETYJIUPOBAHUU

354 N
U BaJIOTHOM KOHTpoae»  , «OO0 0coObIX HIKOHOMHUYECKHMX 30HaX B Poccuiickoil

355 . 356

Oenepauun» ", «O OaHKax W OaHKOBCKOM JeATENbHOCTH» , «O pBIHKE LIEHHBIX

357 358 . 359
Oymar» "', «O0 opraHu30oBaHHbIX Toprax» , «O pa3BUTHH CEIbCKOTO XO3SIICTBA» = , B

38 Cum.: DemepanbHslil 3aKk0oH 0T 27.12.2002 No 184-03 «O TexHHYeCKOM peryiupoBanumy // Coop.
3akoHonarenscTBa Poc. ®enepanmu. — 2002, — Ne 52 (4. 1), ct. 5140.

9 Cwm.: ®enepansupii 3akon ot 08.12.2003 Ne 164-®3 «O6 O0CHOBaX ToOCYIapCTBEHHOTO
peryIupoBaHusl BHEIIHETOProBoil nestenbHocTH» // CoOp. 3akoHOonatenscTtBa Poc. denepanuu. —
2003. — Ne 50, crt. 4850.

30 Cm.: ®enepansHeii 3akoH ot 08.12.2003 Ne 165-®3 «O crenHanbHBIX  3allHTHBIX,
AQHTUJEMITMHTOBBIX U KOMIICHCAIIMOHHBIX MEpax Mpu UMIOpTe ToBapoBy» // CoOp. 3aKOHOAATEIIHCTBA
Poc. ®enepanun. — 2003. — Ne 50, ct. 4851.

31 Cwm.: ®enepanbhsiii 3ak0H 0T 12.04.2010 Ne 61-33 «O6 06paleHNN JTeKaPCTBEHHBIX CPEACTBY //
Co06p. 3akononarensctBa Poc. ®enepammu. —2010. — Ne 16, ct. 1815.

32 Cwm.: ®emepanbubiii 3akon or 27.11.2010 Ne 311-®3 «O TaMOKEHHOM PEryIHpOBAHHH B
Poccutiickoit ®eneparuny // Cobp. 3akonogatenscTBa Poc. deneparuu. — 2010. — Ne 48, cT. 6252.

3 O @denepalibHbIl KOHCTUTYLMOHHBIM 3akoH «O BHeceHMM WH3MeHeHH B @DenepasibHbII
KOHCTUTYLUHMOHHBIN 3akoH «O cynebHoil cucreme Poccuiickoit ®enepauun» u DenepanbHslii
KOHCTUTYLHMOHHBIN 3ak0H «O0 apbutpaxubix cygax B Poccuiickoit @enepariuiy B CBSI3U € CO3AaHUEM
B cucTeMe apOuTpaxkHbIX cyaoB Cyaa mo MHTEIUIeKTyaldbHbIM IpaBam» oT 06.12.2011 Ne 4-®K3 //
Co06p. 3akononarensctBa Poc. ®epepammu. — 2011. — Ne 50, ct. 7334.

3% Cm.: Denepanbhblit 3akon ot 10.12.2003 Ne 173-D3 «O BaTIOTHOM peryIHpOBAHHE M BATIOTHOM
koHTpoie» // Cobp. 3akoHomarenscTBa Poc. @epepanun. — 2003. — Ne 50, ct. 4859.

3% Cm.: @enepanbhbiii 3akoH oT 22.07.2005 Ne 116-03 «O6 0cOOBIX IKOHOMHYECKHX 30HAX B
Poccuiickoit ®enepanun» // Cobp. 3akonomarenbctBa Poc. @eneparuu. — 2005. — Ne 30 (u. II), cr.
3127.

3% Cm.: ®emepanbhslii 3ak0H oT 02.12.1990 Ne 395-1 «O 6GaHKax ¥ GAHKOBCKOH IESTEILHOCTH //
Co06p. 3akononarensctBa Poc. ®epepammu. — 1996. — Ne 6, ct. 492.

37 Cwm.: ®epepanbreii 3akoH 0T 22.04.1996 Ne 39-®3 «O psiHKe MeHHBIX Oymar» // CoGp.
3akoHoarenscTBa Poc. ®epepammu. — 1996. — Ne 17, ct. 1918.
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360
3aKkOHBI «O TaMOXXEHHOM Taqu)e» ) «00 OpraHu3anuu CTpaxoBOTro Acjida B

61 62

o v 3 v o o
Poccuiickoit ®denepanun , B ['paxxknanckuii Kogekc Poccuiickoii CDe;:[epaL[Im3 U B

Hamnoroseiii konekc Poccuiickoi CDe):[epauHH363.

Jlanee aBTOpOM aHAIM3UPYETCS POCCUMCKAs MPaBONPUMEHUTENbHAS MpPaKTHUKa
10 BOMIPOCAM, CBSI3aHHBIM C MpUMeHeHueM «mpaBa BTO».

BOJIBIIMHCTBO /1€, PACCMOTPEHHBIX CYJIaMHU C MOMEHTA NPUCOCIUHEHUS
Poccuiickoit denepanuu k Cornamenuro o0 yupexaenuu BTO, cBa3aHo co ciopamu B
chepe aBTOpckoro mpapa. [Ipu 3ToM MHEHHS CyJiei MO BONPOCY CAMOUCIIOIHUMOCTH
JIOTOBOPOB, COCTABJISIONIMX MPABOBYIO OCHOBY AeATenbHOCTU BTO, mpuMeHUTENbHO K
JAHHOW KaTeropuu nen pacxoasrcsa. B coorBercTtBum ¢ maparpadgom 1218 Jlokmama
PaGoueii rpynnbel no npucoeauHeHuto Poccuiickoir ®@enepanuun k CornameHuo o0
yupexaeann BTO Poccuiickas ®enepanuss npussuia Ha ceOs 00s3aTEAbCTBO 10
MEPECMOTPY CUCTEMBI KOJUIEKTUBHOT'O YIIPABJIEHUS aBTOPCKUMHU U CMEXHBIMU ITpaBaMu
B YaCTU OTMEHBI HEJJOTOBOPHOT'O YIIPABJICHUA MPaBaMU C BHECEHUEM COOTBETCTBYIOIINX
M3MEHEHU B 4acTh 4eTBepTylo ['paxkmanckoro Konekca Poccuiickoit @enepanuu B
TEUEHUE IMSITU JET C JaThl €€ BCTyIUIeHHs B cwiy. HecMoTps Ha TO, 4TO CpPOK MO
MPUBEICHUIO 3aKOHOJaTenbcTBa Poccuiickon denepanuy B COOTBETCTBUE C MPUHATHIM

oOs3aTenbcTBOM HcTeK 1 sHBaps 2013 rojga, COOTBETCTBYIOIIME HM3MEHEHHS B

I'paxnanckuii Konekc Poccuiickoit denepainuu Tak 1 He ObLIIM BHECEHBI.

3% Cm.: Denepanbrblii 3akoH ot 21.11.2011 Ne 325-®3 «O6 opraHusoBaHHBIX Toprax» // Coop.
3akoHoarenscTBa Poc. ®epepammu. — 2011, — Ne 48, ct. 6726.

3% Cm.: DenepanbHsIil 3aK0H 0T 29.12.2006 Ne 264-®3 «O pa3BHTHE CelbCKoro xossiicray // Coop.
3akoHonarenscTBa Poc. ®enepanmu. —2007. — Ne 1 (1 4.), cT. 27.

390 Cu.: 3akon Poccwmiickoit @enepauuu ot 21.05.1993 Ne 5003-1 «O tamoxenHoM Tapude» // Poc.
ra3. — 1993. — 05 urons.

381 Cw.: Bakon Poccuiickoit ®eneparuu ot 27.11.1992 Ne 4015-1 «O6 opraHM3aIiu CTpaxoBoro geia
B Poccuiickoit deneparun» // Poc. raz. — 1993. — 12 suBaps.

392 Ca.: Tpakanckuit koxeke Poceniickoit @enepanun (dacts mepasi) o 30.11.1994 Ne 51-D3 (pex.
ot 29.07.2017) // CoOp. 3axononarensctBa Poc. ®enepanuu. — 1994. — Ne 32, ct. 3301; (4actb BTOpast)
ot 26.01.1996 Ne 14-®3 (pen. ot 28.03.2017) // Cobp. 3akoHonarensctBa Poc. denepanuu. — 1996. —
No 5, cr. 410; (wacte Ttperbs) oT 26.11.2001 Ne 146-®3 (pen. ot 28.03.2017) // Cobp.
3akoHozaarenbcTBa Poc. @eneparuu. — 2001. — Ne 49, ct. 4552; (wactp yerBepras) ot 18.12.2006 Ne
230-03 (pen. ot 01.07.2017) // Cobp. 3akononatenscTBa Poc. deneparnuu. — 2006. — Ne 52 (1 4.), cr.
5496.

33 Cm.: Hanorossiit koxgexc Poccmiickoit ®emepammu (dacts mepsas) ot 31.07.1998 Ne 146-®3 //
Co06p. 3axononarensctBa Poc. ®enepanun. — 1998. — Ne 31, c1. 3824; (dactp BrOpas) ot 05.08.2000
No 117-®@3 // Cobp. 3akonogatenbetBa Poc. @eneparuu. — 2000. — Ne 32, cr. 3340.
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TTokasatenpHbIM sBIsIeTCS 1e10 Ne A56-1753/2013°% o nexy 000 «O6miecTso
[0 KOJUIEKTUBHOMY YIPaBJIEHUIO CMEKHBIMH IpaBaMu «Bcepoccuiickas Opranuzanus
NurennekryanbHoit  CoOctBeHHocTH» kK OOO  «AkcuoMa» O  B3BICKAHUH
BO3HArpaXJeHUsI 3a MyOJMYHOE UCIONHEeHHe ¢GoHOorpamMM, OMYyOJIMKOBAHHBIX B
KOMMEpYeCKUx  1emsix. Apoburpaxueii cyn ropona  Caskr-lIletepOypra wu
Jlenunrpaackoir  obnactu, paccMmaTpuBas JaHHOE JI€J0, YUYWUTHIBAJI IMPUHSITOE
Poccuiickoit @enepanueit nmpu npucoeaunenun kK Cornamenuto 06 yupexaenuu BTO
0053aTeNbCTBO MO OTMEHE HEJIOTOBOPHOTO YNPaBIIEHUS KOJUIEKTUBHBIMU IIpaBamMu. Cy[
TaKK€ OTMETHJ, 4YTO MEXKIyHapOIHbIe JOTOBOPbI 00Jaal0T TPHUOPUTETOM IO
CPaBHEHMI0O C  HAIIMOHAJIBHBIM  3aKOHOJATEIbCTBOM U NPUMEHAKOTCA K
paccMaTpUBaEMbIM OTHOILLIECHMSIM HENOCPEACTBEHHO, 3a MCKIIOUYEHHEM CIIy4aeB, KOraa
CaMUM  MEXJIYHapOJHbIM  JOTOBOPOM YCTAHOBJIEHA HEOOXOJUMOCTh  M3JAAHUS
BHYTPUTOCYIAPCTBEHHOTO aKTa JJIsl €ro peanu3auuu. B cBsA3M C TeM, YTO HCTIIOM HE
ObUIM TPENOCTABJICHBl JOKA3aTeIbCTBA COXPAHEHUS €ro IMOJHOMOYHMM € y4eToM
patudukanuu IIporokona o npucoenqunenun Poccuiickoit @eaepannn k CoriameHuio
00 yupexnenuu BTO, cyn pemmsn B MCke OTKa3aTh. TakuM 00pa3oM, CyJl YCTaHOBHUJ
npuoputeT «mnpasa BTO» Hag HOpMamMu HaIMOHAIBHOTO 3aKOHOJAATENbCTBA. OJHAKO
Tpunanuatelii apOUTPAKHBIN aNeIUISIUOHHBIA Cy OTMEHWI JaHHOE pEIICHHE, yKa3as,
yTO HecMOTps Ha mnpuHAtHe PenepanbHoro 3akoHa ot 21.07.2012 Ne 126-®3 «O
patudukanmu  [Ipotokoma o mnpucoeauHenun  Poccuiickoit  dDepeparuu K
MappakenickomMy coTJIallieHuI0 00 yupexaeHun BeceMupHoit TOproBoit opranu3aium ot
15 anpens 1994 ronma», ucten coXpaHsieT MPaBO Ha MPEAbSIBICHHUE HCKA MOJAOOHOIO
colepKaHus, a, CIeJOoBaTelIbHO, COXpaHSeT CTaTyCc HaJJexalero CcyobekTa

»365
COOTBCTCTBYHOIUX IIPABOOTHOIICHUN .

%% Cm.: Pemenme ApGurpakuoro cyma ropoga Canxt-Iletepbypra u JIGHHHIPaACKOH 0ONACTH OT
23.05.2013 roga mo memy Ne A56-1753/2013 // T'ocynapcTBeHHas aBTOMaTU3HpOBaHHAs cuctema PO
«IIpaBocymue». URL: http://ras.arbitr.ru/ (nata oopamenus: 31.08.2017).

3% C.: TTocranosierne TPHHAAIATOr0 apOHTPAsKHOTO aAIleIUBILHOHHOTO cyaa ot 06.09. 2013 roxa 1o
nemy Ne A56-1753/2013 // TocynapcTBenHas aproMatusupoBanHas cuctema PO «IIpaBocymaue». URL:
http://ras.arbitr.ru/ (nara oopamenus: 31.08.2017).
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[IaTHaAATHIN apOUTPaKHBIN aNeJIIMOHHBINA Cya, paccMaTpuBas nemo No AS53-
29016/2013°% 10 ncky 000 «OB6MmECTBO MO KOMIEKTHBHOMY YIPABICHHIO CMEKHBIMH
npaBamu «Bcepoccuiickas Opranuzanus MuremnekryansHoit CodctBeHHOCTH» K OO0
«Texcrunp-mapker «Mogep Myxkckas Opexna» O B3bICKAHUM KOMIIEHCAIlUU 32
HapyILlIEHUE HCKIIOYUTEIBbHOTO MpaBa HCIOJHUTENEH W U3roTOBHUTENEH (oHOTpaMM,
oT™MeTu caeayroiee. O0s3aTeNIbCTBO 10 OTMEHE HEAOTOBOPHOTO YIIPABICHUS MPaBaMu
3akpemieHo B IIporokone o mpucoenunenun Poccuiickoit @enepannu k CoriameHuto
00 yupexaeHuun BTO, KoTopbiii SBIsIeTCS MEXIYHAPOIHBIM JOTOBOPOM, U C MOMEHTA
paTuduUKaly CTaHOBUTCS HeoThemiieMon dacTbhio Cornamenust o0 yupexaenuu BTO.
CocnaBmINCh HA KOHCTUTYLHOHHBIE HOPMBI O CTaTyCe€ MEXAYHAPOIHBIX JOTOBOPOB B
npaBoBoi cucteme Poccuiickoit @enepanuu, cyJ OTMETHI, UTO B CIy4ae NIPOTUBOPEUNS
(benepalbHOrO0 3aKOHA WJIM WHOTO MPAaBOBOrO aKTa MOJIOKEHHUSM MEXIYHApPOIHOTO
JOTOBOpa, OHU HE MOMJIEKAT MPUMEHEHUIO Ha Tepputopun Poccuiickoit denepanmmu.
MexayHapOaHbIM JHOTOBOP, UCXOAS U3 CBOEW NPABOBOW MPUPOIBI, HE IPEANOIAract
NPUHATHUS JOMOJHUTEIBHOIO MIPABOBOTO aKTa ISl €ro nmpuMeHeHus. Takum oOpaszom,
nosnoxkeHus: maparpada 1218 Jloknmaga PaOoueit rpynmbsl MO NPUCOEAMHEHHIO
Poccuiickoit  ®enepanun  k  Cornamenuto 00 yupexnaenun BTO — saBisioTcs
CaMOMCIIOJJHUMBIMHA M TPEAIONaratoT MpeKpalleHue NMPUMEHEHUsS IYyHKTa 3 CTaTbU
1244 T'paxnanckoro Kogexca Poccuiickoit @enepaunn. Cya onpeaenus HapaBUTh B
Konctutyumonnsii Cyn Poccuiickoit ®enepaunuu 3ampoc O KOHCTHUTYLIMOHHOCTH
nojokeHut mynkra 3 crarbu 1244 I'paxxmanckoro Koxpekca Poccuiickoii @enepaiuu
nojoxkeHusiM yactu 4 crateu 15 Koncturyuuu Poccuiickoit @enepanumu.

PaccmatpuBas 3anpoc, KOHCTUTYLMOHHBINM Cy;l367 co ccpulkoM Ha Ilnenym
Bepxosnoro Cyjna, oOpaTiii BHUMaHH€e Ha HEOOXOJUMOCTh €JMHOO0PAa3HOTO MOAX0Aa K
IIPUMEHEHUIO KOHCTUTYIIMOHHBIX MOJOKEHUN O MPUOPUTETE HOPM MEXKITYHAPOIHBIX

noroBopoB Poccuiickonn ®denepanu  Haa  HAMOHAIBHBIM — 3aKOHOJATEIILCTBOM.

3% Ca.: Ompenenenne IISTHAIIATOrO apOUTPAKHOTO ANEIULILHOHHOrO cyxa ot 02.06.2014 roxa 1o
neny Ne A53-29016/2013 // Wntepuer-pecypc «CyneGHble u HOpMmatuBHble akThl P®». URL:
http://sudact.ru/arbitral/doc/iglhNI0SMwx X/ (nata obpamenus: 31.08.2017).

7 Cm.: ®denepanbHbIl KOHCTUTYITHOHHBIA 3aKOH OT 21.07.1994 No 1-®K3 «O KoHCTHTYyHMOHHOM
Cyne Poccuiickoit ®eneparun» // CoOp. 3akoHonmarensctBa Poc. deneparuu. — 1994, — Ne 13, cr.
1447.
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Konctutyumonnsii Cyn pamee pasbsicHWI, 4To [IpoTokon o mpucoequHEeHHH
Poccuiickoit @enepannu k Cornamenuto o0 yupexaenun BTO, kak MexayHapoIHbIN
noroop Poccuiickoit ®epepauuu, ¢ JAaThl  ero paruuUKaUMd  CTAaHOBUTCS
HeoTbemsieMol yacThio Cornamenus o0 yupexxaenun BTO, u B cuny vactu 4 craTbu
15 KoHCTUTYIMM — COCTAaBHOW 4acThIO MPaBoBOM cucteMbl Pocculickoit denepaunu, u
OJIHOBPEMEHHO BBICTYNAET OCHOBaHMEM ISl BKItoueHus CornamieHust 00 yUpeKJIeHUuu
BTO B npasoByto cucremy Poccuiickoit @enepanuu. [Ipu s3TOM penienue Bompoca o
COOTBETCTBHM POCCHUICKOIO 3aKOHOJATEIbCTBA MEXKIAYHAPOJHO-IIPABOBBIM aKTaM, B
TOM YHUCJIE O BO3MOXKHOCTH HETOCPECTBEHHOTO TpuMeHeHus naparpada 1218 Jloknana
Paboueii rpynnel no npucoeauHeHuto Poccuiickoir ®@enepanun k CornameHuo o0
yupexaeann BTO He oTHOcuTCcAa K KomrnereHIun KonctutyunonHoro Cyna. [Toatomy
Konctutynmnonnsiii Cyn co cecpuikoil Ha @enepanbHbiil 3ak0H OT 15.07.1995 Ne 101-D3
«O MexnayHapoaHsIX noroBopax Poccuiickoit @enepaunn» TOJBKO yKa3ajd Ha TO, YTO
pelIeHre Bompoca O Crocodax MCIOIHEHHs JAHHOTO 0053aTeNbCTBA, B TOM YHUCIE U O
HEOOXOJAMMOCTH BHECEHUS HW3MEHEHUH B  HalMOHAJbHOE 3aKOHOAATENIbCTBO,
ocyuiectBisiercss Poccuiickorn ®Penepauvend camMoCTOATENbHO. B cooTBETCTBHM €O
cratbed 32 ykazanHoro PenepanpHoro 3akoHa Ilpesupent u IlpaBuTenbcTBO
NPUHUMAIOT MEpbl, HANpaBJICHHbIE Ha OOECIEYEHHE BBIOJIHEHHUS MEXyHapOIHBIX
noroBopoB Poccutickoit denepainnii, a HEMOCPEACTBEHHOE OOECIIEUEHUE BBIMOTHEHUS
MEXIYHAPOJHBIX 0053aT€NbCTB OTHOCHUTCS K KOMIETEHIUHU (efepalbHbIX OpraHoB
MCITOTHUTETBHOM BIIACTH .

[Tocne nonyuenus akta Koncrturyuuronnoro Cyna [larHanuateiii apOuTpakxHbii
ATICIULSIIIMOHHBI Cy BO30OHOBHI HPOH3BOACTBO mo meny Ne A53-29016/2013°. B
ceoeM [locTaHoBieHun cyn cHOBa oOpaTWi BHUMaHue Ha (GakT HapylIeHUS

Poccuiickoit ®enepanueit npunstoro B naparpade 1218 Jloknana Paboyeit rpymnrbl no

3% Cy.: Ompenenenne Koncruryumonnoro Cyna Poceniickoit ®enepamun ot 06.11.2014 Ne 2531-0
«Ilo 3ampocy [IaTHanaTOr0 apOUTPaKHOTO ANEIUIAIMOHHOTO CyJla O TIPOBEPKE KOHCTUTYIIHOHHOCTH
nyHkTa 3 cratbu 1244 I'paxxnanckoro koaekca Poccuiickoit @enepanuny // Caidt KoHCTUTYLIHOHHOTO
Cyna Poccwmiickoit ®enepanmu. URL:  http://doc.ksrf.ru/decision/KSRFDecision179872.pdf (nata
obpamenus: 31.08.2017).

3 Cwm.: Tocranosnenue IIsTHAAIATOTO apoutpaxuoro anemsimonHoro cyaa ot 08.02.2015 roga mo
neiny Ne A53-29016/2013 // T'ocynapcTBeHHas aBToMmartusupoBaHHas cucremMa PO «lIpaBocynue.
URL: http://ras.arbitr.ru/ (nata obpamenus: 31.08.2017).
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npucoenuuenuto Poccuiickoit ®enepaunn k Cornamenutro o6 yupexaenun BTO
oOs3aTenbcTBa. OIHAKO B ATOT pa3 Cyl OTMETWI, YTO HApyIIeHHE JaHHOTO
00s3aTeNbCTBA HE SBIISETCS OCHOBaHUEM IS pu3Hanus HopM ['paxknanckoro Konekca
Poccuitickonn ~ @enepanuu,  peryjJUpyrOIIMX  pPacCMaTPUBAaE€Mble  OTHOLICHUS,
yTpaTUBIIMMH Ccuily. [ pemeHuss Bompoca O BO3MOYKHOCTH HENOCPEACTBEHHOIO
NPUMEHEHUSI MEXIYHAPOJAHOrO0 JIOrOBOpa HEOOXOJIMMO ONPENEIUTh, CO3/JaeT JU
JAHHBIA MEXIYHAapOAHBIM JOTOBOP MOMJICKAIIHUE 3aIUTE HOPUAUYECKHE IIpaBa WIH
00s3aHHOCTH KOHKPETHBIX JHIl. B uTore cyj caenan BbIBOA O TOM, UYTO MOJIOKEHUS
naparpada 1218 Jlokmama PabGouelt rpynmbl HEe MOTYT OBITH HEMOCPEICTBEHHO
IIPUMEHHUMBI Ha Tepputopuu Poccuiickoit @enepanuu.

UYeTBepThlii apOUTPaKHBIN aNeuUSIIIMOHHBINA cyJ, paccMmarpuBas neno Ne A10-
1560/2014°, no cmopy Mmexmy O6IIepOCCHIiCKOil OOIECTBEHHOM OpraHH3aLHe
«Poccuiickoe aBropckoe obmectBo» u UII Komocosa H.H. cocnancs Ha mpaBoByio
no3unuio  Konctutymmonnoro Cyna Poccuiickoit @enepanuu, H3JI0KEHHYIO B
Onpenenenun ot 06.11.2014 Ne 2531-O o Tom, utro IIpOoTOKOA O HPUCOEAVMHEHUHU
Poccuiickoit ®@enepanun k Cornamenuto o6 yupexaeHun BTO sBisieTcss coctaBHOM
YacThIO MPABOBOM CUCTEMBI HAIIEH CTPaHbl U OJHOBPEMEHHO SBJISETCS OCHOBAaHUEM
s BrioueHus: Cornmamenust o0 yupexaenuu BTO B npaBoByro cucteMy Poccutickoit
@enepanuu. IlockonpKy HCTEl] B paMKaxX [JAaHHOIO Jie€Jla CChUIAETCS Ha MpaBO Ha
HEJIOTOBOPHOE  YNpABJIEHUE  aBTOPCKMUMHM  IpaBaMU,  4YTO  IPOTHBOPEUUT
MEXKIyHApOJIHOMY IOTOBOpPY, CyH, IpuMeHss «mnpaBo BTO», mocTtaHOBUI OTKa3aTh B
YAOBJIIETBOPEHUU UCKa.

AHanoruyHyr0  NO3UIMI0  3aHuMaeT  YeTwblpHaAUaThld  apOUTpaKHBIN
aTeIUIALMOHHBIN Cy, paccMaTpuBas geno Ne A66-18686/2014°"" mo cropy mexay
O6mepoccuiickoii oOiecTBeHHON opranuzanueit «Poccuiickoe ABTopckoe OO1IeCTBOY»

1 OO0 «KynbTypHO-Pa3zBinekarenbHbiii KoMmmieke «3Be3nay.

370 Cm.: Hocranosnenne YeTBepToro apOHTPaKHOrO aNeUBIHOHHOro cyxa ot 06.05.2015 roxa 1o
neiry Ne A10-1560/2014 // T'ocynapctBenHast asTomatusupoBanHas cuctema P® «IIpaBocynue». URL:
http://ras.arbitr.ru/ (mara oopamenus: 31.08.2017).

371 Cm.: TMocTraHoBICHNME UeTpipHaaIIaTOro apOUTPAKHOTO aneuISIIMOHHOT0 cyaa oT 27.05.2015 roxa
o ey Ne A66-18686/2014 // TocynapcTBenHas aBToMatuzupoBaHHas cuctema PO «lIpaBocynuey.
URL: http://ras.arbitr.ru/ (nata obpamenus: 31.08.2017).
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ApbOutpaxubiii cya ropona MockBel B 2014 rogy paccmotpen aeno Ne A40-
162950/2013. OO0 «Meaua sun AnsepraiismeHt Ctpum Teknonomxku» u OO0
«CayunCepBucy», ccbutasice Ha maparpad 1218 Jloxkimama PaGoueit rpymnmbl 1o
npucoequnenuto Poccuiickoii ®denepanuu k Cornamenuto 06 yupexnaenuu BTO,
oOpaTWIHCh B CyJ C 3asBiIeHUeM K MuHuctepcTBy KyiabTypbl Poccuiickoit denepanuu
0 MpHU3HAHMH HexeiicTBUTeNbHBIM IIpHKka3sa Munucrepera ot 15.08.2013 Ne 1164°7.
Cyn oTkazan B yJIOBJIETBOpPEHHM TpeOoBaHUM W mpu3Hai [Ipuka3 cOOTBETCTBYIOUIUM
HOpMaM TpaKJJaHCKOTO 3aKOHOJATEIhCTBA, YKa3bIBasi, UTO MOJI0KEeHUs maparpada 1218
Hoknana PabGodeil rpymnmbl He SBISIOTCS CAMOUCIOJIHUMBIMU U TPEOYIOT ISl CBOETO
NPUMEHEHUA Ha TEPPUTOPUHU Poccuiickon denepanuu W3JaHUsA
BHYTPHIOCYapCTBEHHOr0 akTa’ ~. JIeBATBI apOUTPaKHBIA AareUISIHOHHBIA CYII,
paccMaTpuUBast JeN0 B AMC/UTAIMOHHOM TOPSIKE, 3aHsI AHATOTHYHYIO mo3uuuio . Cyn
[0 MHTEJUIEKTYyaJbHBIM IIpaBaM OCTAaBWJI pEIIEHHE U TOCTAaHOBJIEHUE CYJOB
MPEAbIAYIUX HWHCTAHIUM Oe3 HW3MEHEeHus, ykaszaB, 4Tto maparpad 1218 Jlokmana
Paboueii rpynnbsl coaepkuT o6s3atenscTBO Poccuiickoit denepaliun 1o M3MEHEHHIO
BHYTPEHHETO 3aKOHOJATEIbCTBA U HE MOJAJICKHUT HEMOCPEACTBEHHOMY NMPUMEHEHHIO 0e3
BHECEHUSI M3MEHEHHMII BO BHYTPEHHEE 3aKOHOJATEIbCTBO, PETYJIUPYIOLIEE CIOPHBIE

375
IIPpaBOOTHOIICHUA .

72 Cw: [Tpuka3z Munkynstypsl Poccun ot 15.08.2013 Ne 1164 «O rocymnapcTBEeHHON aKKpEIUTAIIUN
OpTaHU3aINH 110 YIIPABICHHUIO MPaBaMH Ha KOJJICKTHBHON OCHOBE Ha OCYIIIECTBIICHUE JIEATEILHOCTH B
cdepe ympaBieHUs] UCKIIOYUTEIFHBIMU MTPaBaMU Ha OOHAPOJOBAaHHBIE MY3BIKAJIbHBIC TPOU3BEICHUS
(c TexcToM MM G€3 TEKCTa) M OTPBIBKU MY3BIKaTbHO-IPAMATHUECKUX MTPOU3BEICHUN B OTHOIICHUH HX
yOJIMYHOTO UCIIOJIHEHUS, COOOIIEeHNs B 3(Up WIN MO Kabesto, B TOM YUCIIE IMYyTEM PETPaHCISIUW //
JlokyMeHT ory6nukoBaH He OblI. JlocTym u3 cipas.- mpaBoBoi cucteMbl «KoncynpranTllintocy.

37 Cm.: Pemrenne Ap6urpaksHoro cyza ropoxa Mockesl ot 27.01.2014 roma mo memy Ne A40-
162950/2013 // TocymapctBenHass aBToMaru3upoBaHHasi cucrema P® «IIpaBocyame». URL:
http://ras.arbitr.ru/ (mara oopamenus: 31.08.2017).

37 Cm.: TTocranoBeHHe JIeBATOr0 apOUTPAKHOTO AEIUIAIHOHHOTr0 cyaa ot 22.04.2014 roxa mo ey
No A40-162950/2013 // TocynapctBeHHasi aBTomaTuzupoBanHas cuctema PO «[IpaBocyame». URL:
http://ras.arbitr.ru/ (mara oopamenus: 31.08.2017).

37> Cwm.: TlocTaHOBIICHHE Cyna no uHTeIeKTyaabHbiM mpaBam oT 29.10.2014 rona mo memy Ne A40-
162950/2013 // TocynmapctBenHass aBroMmartu3upoBaHHasi cucrema P® «IIpaBocyame». URL:
http://ras.arbitr.ru/ (nara oopamenus: 31.08.2017).
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AHQJIOTMYHYIO apryMEHTAlUI0 MUCIOJIb30BAIA CyAbl, paccMmaTtpuBas B 2015 rogy
neno Ne A40-170870/2014°7 no 3assiaennio OO0 «Menna >u1 AnsepraiismenT CTpuM
Texnomomxkn» u OO0 «Ynptumaut Meaua CepBuce3» K MHUHUCTEPCTBY KYJIbTYpPbI
Poccuiickonn ®denepaunu 0 npuzHaHUM He3akOHHbIMU Ilpuka3zoB MuHucrepcrBa oT
21.07.2014 Ne 1273°"" u Ne 1274°"® u x MHHHCTEPCTBY SKOHOMHYECKOrO Pa3BUTHS
Poccuiickoit ®enepauvd O MPU3HAHMM HE3aKOHHBIM €ro Oe3/elCTBUS B YacTH
HOPMAaTUBHO-IIPABOBOr'0 PETYJIMPOBAHUS OTMEHBI HEAOTOBOPHOTO YIIPABJIEHHUS IIPaBAMHU
B cooTBeTcTBUU C maparpadom 1218 Jloknaga Paboueit rpynnsl mo npucoeaMHEHHUIO
Poccuiickoit ®enepanuu k Cornamenuto o0 yupexiaenun BTO. Vkazanue Ha
HEUCNOJHUMBIA Xapaktep HOpM «mpaBa BTO» umeercsa n B nocranoBinenusx Cyna no
MHTEIIEKTYaIbHBIM IIpaBaM 1o aeaam Ne A41-24588/2012°7 u Ne A56-1755/2013°%.

B cunenyronryro rpynmy Jei, pacCMOTPEHHBIX POCCUUCKUMHU apOUTpaKHBIMU
CyJamu, BXOJAT J€Na M0 UCKAaM, CBSI3aHHBIM C ONPENEIICHUEM TAMOKEHHON CTOMMOCTH

TOBAPOB U CTABOK BBO3HBIX TAMOKCHHBIX IMOIIJINH.

37 Cm.: Pemrenne Ap6urpaxksHoro cyza ropoxa Mockesl ot 19.03.2015 roma mo memy Ne A40-
170870/2014 // TocynmapctBenHass aBToMartu3upoBaHHasi cucrema P® «IIpaBocyame». URL:
http://ras.arbitr.ru/ (mata oOpamenus: 31.08.2017); IloctanoBnenue JleBsiToro apOUTPaxHOTO
aneysiquoHHoro cyna ot 24.06.2015 roma mo nemy Ne A40-170870/2014 // T'ocynmapcTBeHHas
aBromatusupoBanHas cucrema P® «lIpaBocymme». URL: http://ras.arbitr.ru/ (mata oOpamenus:
31.08.2017); Iloctanonenne Cyna mo wHTEIUIEKTyanbHbIM mpaBaMm oT 18.11.2015 roma mo memy Ne
A40-170870/2014 // T'ocymapctBeHHas aBTomaTu3zupoBaHHas cucremMa P® «lIpaBocymue». URL:
http://ras.arbitr.ru/ (mara oopamenus: 31.08.2017).

377 Cwm.: Tpukas MunncreperBa KymbTypsl Poccuiickoit ®enepamm ot 21.07.2014 Ne 1273 «O
rOCYJapCTBEHHOHN aKKPEIUTALMU OpPTraHU3aIMy 110 YIIPABICHUIO IIPaBaMH Ha KOJUIGKTUBHOW OCHOBE Ha
OCYIIECTBIICHHE TPaB WCIOJHHUTENCH Ha IMOJydeHHE BO3HArPaXKIEHUs 3a IMyOJMYHOE HMCIOJHEHHE, a
TaKXe 3a cooOIIeHHE B 3(pUp WK 1o Kabenno GoHOrpaMM, OIyOJIUKOBAHHBIX B KOMMEPUECKHUX LEJISIX)»
/I JokyMeHT omy0yinkoBaH He Obul. JlocTyn u3 crpas.- mpaBoBoi cucteMbl «Koncynprantllnrocy.

3 Cwm.: Tlpukas MunmcrepcrBa KymbTypsl Poccmiickoit ®enepamn ot 21.07.2014 Ne 1274 «O
rOCYJapCTBEHHOHN aKKPEIUTALMU OpPTraHU3aIMY 110 YIIPABICHUIO IIPaBaMH Ha KOJUIGKTUBHOW OCHOBE Ha
OCYIIECTBIICHHE IPaB H3TOTOBHUTENCH (HOHOTpAMM Ha TONYYCHHE BO3HATPAXKICHHs 3a IMyOiImyHOe
UCIIOJIHEHUE, a TaKKe 3a cooluieHue B 3¢up win Mo Kadento (QoHOrpamM, OINYyOJUKOBAHHBIX B
KOMMepueckux 1emnsix» // JlIokymeHT onmyOnukoBaH He ObUI. JlOCTym W3 crpaB.- IPABOBOM CHCTEMBI
«Koncynprantllimroc».

37 Cwm.: Tocranosnenre Cyla MO MHTEUIEKTyanbHBIM mpaBam oT 06.09.2013 mo memy Ne Ad4l-
24588/2012 // TocynmapctBeHHass aBToMatu3upoBaHHas cuctema P® «IIpaBocymue». URL:
http://ras.arbitr.ru/ (mara oopamenus: 31.08.2017).

380 Cum.: TIocranosnenne Cyza [0 HHTEUICKTYAIbHEIM TIpaBaM oT 16.04.2014 roxa mo gemy Ne A56-
1755/2013 // TocynapctBeHHass aBTomMaTusupoBaHHas cucrema P® «IIpaBocymue». URL:
http://ras.arbitr.ru/ (nara oopamenus: 31.08.2017).
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ApOutpaxubiii cyn ropoma MockBbl, paccmartpuBas geno  Ne  A40-
118221/2013%" mo sasBnenmo OOO «Poto ®paHk» K MOCKOBCKOHl TaMOXKHE O
IIPU3HAHUU HE3aKOHHBIMU Psiia €€ PEMICHUI MO ONPEIEIEHUI0 TAMOXEHHON CTOUMOCTH
ToBapa, npumeHssi Hopmbl CornamieHus no npumMeHeHuto cratbu VII I'eHepanbHOro
Cornamenuss nmo Ttapudam u Ttoprosie 1994 roga, npuHSI penieHHe OTKas3aTh
3asIBUTENIO B yIOBJIETBOPEHUH TPEOOBAaHUM.

ApbOutpaxubiii cyn Hwkeropoackoit oOnactu, paccmarpuBas neno Ne A43-
17771/2013°% 1o zasBmenmio OO0 «®Dupma «IIpuucTaiimy k Hukeropoackoit
TaMO>XHE O MPU3HAHUU HE3aKOHHBIM M OTMEHE €€ PEIICHUs, U O BO3BpaTE M3JIMUILIHE
YIUIAYEHHOM TaMO>KEHHOM MOLUIMHBI, CChuIasich Ha [IpoTokon o mpucoeauHEeHUH
Poccuiickoit  ®eneparuun  k  Cornamennto 00  yupexxaenun BTO, o6s3an
Huxeropoickyto TaMOXXHIO yJIOBJIETBOPUTH TPEOOBAHUS UCTIIA U BO3BPATUTH W3JIMIIIHE
YIUIAYEHHYI0 TaMOXEHHYIO TOIUIMHY KaK HECOOTBETCTBYIOIIYIO 00s3aTelbCTBAM
Poccniickoit @enepanuu no BTO.

AHQJIOTUYHYIO apryMEHTAllMI0 HCIMOJb30Bal TpuHAIUATBI  apOUTpakHBIM
aneJUIsIUMOHHBIN Ccya B cBouX [locTaHoBieHUsX 1o nemam Ne A56-74259/2014°% u Ne
A56-74261/2014°** no menam o cmopax mexmy OOO «Jlokec Own» u Bamrmiickoit
TAMOYKHEN O NMPU3HAHUU HE3AKOHHBIMU JIEMCTBUN BanTUICKOM TaMOXHHU U O BO3BpATE
000 «JIroke Ouny U3NUIIHE YIIaYEHHBIX TAMOKEHHBIX TJIATEXKEH.

O4eBHUIIHO, YTO BO BCEX PACCMOTPEHHBIX CIydasX CyJbl €IUHOINIACHO pellajin

BOIIPOCHI B COOTBCTCTBHHU C Tpe6OBaHI/I$IMI/I AOTOBOPOB CUCTCMBI BTO.

381 Cm.: Pemrenne Ap6urpaxksoro cyza ropoxa Mockesl ot 29.05.2014 roma mo memy Ne A40-
118221/2013 // TocymapctBennass aBromartu3upoBaHHasi cucrema P® «IIpaBocyame». URL:
http://ras.arbitr.ru/ (nara oopamenus: 31.08.2017).

%2 Cwm.: Pemenne Apburpaxnoro cyxa Hmkeropogckoii o6mactu ot 18.11.2013 roma mo gemy Ne
A43-17771/2013 // TocymapctBeHHass aBToMmatm3upoBaHHasi cuctema P® «IlpaBocymue». URL:
http://ras.arbitr.ru/ (mara oopamenus: 31.08.2017).

385 Cw.: TMocranosierne TPHHAAATOr0 apOHTPA’KHOTO aAIleIUBIHOHHOT0 cyaa ot 06.07. 2015 roma 1o
nemy Ne AS56-74259/2014 // TocynmapcTBeHHas aBToMaTtu3upoBaHHas cuctema P® «lIpaBocyame».
URL: http://ras.arbitr.ru/ (mata obpamenus: 31.08.2017).

38 Cwm.: TocranoBienne TpHHAAATOrO apOUTPA’KHOTO AeUBIHHOHHOro cyaa oT 13.07.2015 roxa 1o
neiny Ne A56-74261/2014 // T'ocynapcTBeHHas aBToMmartusupoBaHHas cucremMa PO «lIpaBocynue.
URL: http://ras.arbitr.ru/ (nata obpamenus: 31.08.2017).
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WUntepecubim sBasietcst neno Ne A40-22353/2013 o ueHOBOM AMCHApUTETE,
MOCKOJIBKY B HEM CYJbl Pa3IMYHbIX MHCTAHIUH, npuMeHssa «apaBo BTOy», npunuum k
pa3zHeiM BeiBogaM. OAO «MunyaoOpenus» obparmiack ¢ uckom kK OAO «AITATUT»,
3A0 «®ocArpo Al'», OAO «DPOCAI'PO» ¢ nenpro yperylnupoBaHUsl pa3HOTJIACHI,
KOTOpbI€ BOZHUKJIM MPU 3aKIIOYEHUH JOTOBOpPA MOCTABKU allaTUTOBOTO KOHIIEHTpATa, B
YaCTHOCTH, 00 YyperyJupoBaHUM pA3HOIVIACHS B OTHOIICHUH II€HBI JOTOBOpA.
TpeboBanue UCTIA 3aKJIFOYATIOCh B YCTAHOBJIECHUU 00JIee HU3KOM IIEHBI Ha allaTUTOBBIN
KOHIICHTpAT IO CPaBHEHUIO C PBHIHOYHBIMHU IIeHaMU. B kauecTBe 00OOCHOBaHUS CBOM
MO3UIIMU HWCTEIl MPEIOCTAaBWII CJICAYIOIMIME JOBOJBI: 1) TMOCTaBIIMKH, SIBIISIONTAECS
OTBETUMKAMHU MO JAHHOMY JENIy, MUMEIOT JTOMHHUPYIOIIEE MOJIOKEHUE HA PBIHKE 10
MIPOM3BOJICTBY allaTUTOBOT'O KOHIIEHTpATa; 2) MOCTABIIUKHU BXOAAT B OJHY T'PYIIITY JIUII,
3) npuoOpeTeHrne anaTUTOBOTO KOHIIEHTpATa BO3MOXKHO TOJBKO Y 3THX MOCTaBIIMKOB.
MapkeTuHroBass  MOJUTHKA  OTBETYMKOB  Obula  yTBepkjaeHa  DeaepabHOM
aHTUMOHOIIOIBHOM ciyk00i Poccuiickoit denepanuu, U, M0 UX MHEHHIO, TPEOOBAHUS
HCTIIAa 1O CHIKCHUIO IIEHBI JIOTOBOpA SIBJSIOTCS HEOOOCHOBAHHBIMU M HApyIIAIOT
nonoxxkenus «mpaBa BTO». Apbutpaxkusiii cya ropojga MOCKBBI, CChUTIasICh Ha CTaTbH
IIT m XVI I'ATT, Hamen HeCOCTOSTENbHBIMU JIOBOJIbI OTBETUYUKOB M PEKOMEHAAIUU
denepaibHOM aHTUMOHOIIONBHON CITY>KO0O0H, Mpeiararoiiei BBECTH TOCYJapCTBEHHOE
peryJiMpoBaHUEe II€H Ha AanaTUTOBBIN KOHueHTpaT385. B wutore Onuta yTBepiKIeHa
peIaKius JI0roBOpa, COOTBETCTBYIOIIAs TpeOOoBaHMSIM HCTIA. BrociencTBuu maHHOE
perieHre ObUIO M3MEHEHO J[eBATHIM apOUTpa)KHBIM aleJISIMOHHBIM CYJIOM, U ObLIa
yTBEPXKEHA PEIaKIrs JOTOBOPA, COOTBETCTBYIOIIAsI TPEOOBAHUIO OTBETYMKOB O OoJiee
BBICOKOM ueHe386. Cyn nognepxan pexkomeHgaunu denepaibHOW aHTUMOHOIOJIBHOM
CITY>k00H, MOCKOJIbKY OHM OBUIM JaHbl B COOTBETCTBUU C yKazaHUsAMH [IpaBUTENbCTBA
Poccuiickonn @enepaunn 1 MuHHUCTEPCTBA SKOHOMHYECKOro pa3Butus Poccuiickon

deneparuu U yuuThIBalOT B3aThie Poccuiickoit denepanueit obs3aTenscTtBa mo BTO.

3 Cm.: Pemrenne Ap6urpaxksHoro cyza ropoxa Mockesl ot 13.06.2013 roma mo memy Ne A40-
22353/2013 // TocynmapctBeHHass aBToMatu3upoBaHHas cuctema P® «lIpaBocymue». URL:
http://ras.arbitr.ru/ (mara oopamenus: 31.08.2017).
380 C.: TTocraHoBiIeHMe JIeBATOr0 apOHTPAKHOTO Ae UIIHOHHOr0 cyaa ot 19.09.2013 roxa mo xeny
No A40-22353/2013 // TocynapctBeHHass aBromatusupoBanHas cuctema P® «IIpaBocymame». URL:
http://ras.arbitr.ru/ (nara oopamenus: 31.08.2017).
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Bo-nepBbIX, HE JOMYCKaeTcsl YCTAHOBICHHE Ha HALMOHAJIBHBIX PBIHKAX YCIJIOBH,
CO3JAIIINX LIEHOBOW NHUCHAPUTET C COOTBETCTBYIOIIMMH TOBapaMu Ha MHOCTPAHHBIX
phIHKaX. BO-BTOpBIX, yCTaHOBIIEHHE HU3KOM IIeHbl OyneT O3HayaTh MPEAOCTaBIICHUE
BHYTPEHHUM NOTPeOUTENSIM OoJiee 01aronpusTHOrO pexuMma.

[To Bompocy NpUMEHEHHs] CaHUTAPHBIX M (PUTOCAHUTAPHBIX MEp B CyAeOHOMU
MpaKkTUKe uMeeTcsl pazbsicHeHue IlsaToro apOuTpakHoro amesisimuoHHoro cyna. Cyn
paccmoTpen kanoOy VYmpapineHus PeaepanbHON choyXObl MO BETEPUHAPHOMY U
¢durocanutapuoMmy Hajgzopy no Ilpumopckomy kpato u CaxanuHCKOW 00JacTH o
MPU3HAHUU HE3aKOHHBIM pelieHuss Apoutpaxuoro cyna [Ipumopckoro kpas o nemy No
A51-27378/2012**7 06 ynosnerBopennn tpeboBanmss OO0 «PHIGOIOBELKHT KOIX03
nMeHu KupoBa» 0 mpU3HAHMM HE3aKOHHBIM PEIIECHUS YTPABIEHUS O HEBO3MOKHOCTH
BbIJIa4M BETEPUHAPHOIO cepTU(UKATa U MPUIIEI K cleAyomuM BeiBogaMm. [IpoTokon o
npucoenunenun Poccuiickoit ®denepanun k Cornamenuto o0 yupexiaenuun BTO,
BKItovaromuii camo CornamieHue u apyrue obsizarenbctBa Poccuiickort denepanuu,
MPUHATHIE B KaYeCTBE yCI0BUM npucoenunenus Kk Cornamenuto o6 yupexaenuu BTO,
CTAaHOBUTCS HEOTHEMJIEMOM YaCThIO IPaBOBOM cucteMbl Poccuiickont denepamuu ¢
natel patudukanuu Ilporokona. B cooTBeTCTBUM ¢ KOHCTUTYLUHMOHHBIMH HOPMaMu U
MIOJIOKEHUSIMUA ~ 3aKOHonarenbcTBa Poccuiickon @enepanuu 0 MEXAYHAPOIHBIX
JIOTOBOpPax TPeOOBAHMS MEXKIAYHAPOJIHBIX COTJAIICHUNA SBISIOTCS 00A3aTENbHBIMU IS
ucnoyiHeHus Ha Tepputopun Poccuiickoin ®@enepanuu. CnenoBarenbHo, Poccuiickas
Qenepanus J0DKHA oOecneyuTh BbINoOJHEHHE TpeboBaHuil CornameHus o
NPUMEHEHUN CAaHUTAPHBIX M (UTOCAHUTAPHBIX MEp, SBISIOIIETOCS HEOThEeMJIEMOMN
JacThlo «makeTay AokymMeHToB BTO. Takum o6paszom, npumensis «mpao BTOw,
aneJUISIUMOHHBIN CyJl OTMEHWII PEIIEHHUE Cy/1a IEPBOM NHCTAaHIUU.

B orimune ot Poccuiickoit @enepanuu, B npasonopsanke CIIA, EBponeiickoro
Corosa, Kurtaga u fnonun «mpaBo BTO» He mmeeT mpuopurera HajJ HAUIMOHAIBHBIM

3dKOHOIATCIILCTBOM, MW HCIOCPCACTBCHHOC IIPHUMCHCHUC CYyIdMU «IIpaBa BTO»

387 Cum.: Hocranosnenue [TOro0 apOUTPaKHOTO ANEIUIMOHHOrO cyaa ot 23.04.2013 roxa o xeny
No A51-27378/2012 // TocynapcTtBeHHass aBromatusupoBanHas cuctema P® «IIpaBocymame». URL:
http://ras.arbitr.ru/ (nara oopamenus: 31.08.2017).
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388
3alIpCUICHO .

ITpencraBisieTcs, 4To 3TO OOYCIOBIEHO TEM, YTO OOJBIION 00BEM
MOJIOKEHUI «rmakeTa» N0KymMeHTOB BTO 3aTpynHseT TOJKOBaHME W NPUMEHEHHE
«apaBa BTO». Kpome TOro, npucyTcTByeT PHUCK MPUHATHS MPOTUBOPEYAIIMX JPYT
IpYTry pELIeHUH HalMOHAJIBHBIMU cynamu U OpraHoM 1o paspemenuto criopos BTO.
VYuutsiBaeTcs Takxke crnenudpuka MexaHusma paspemieHus cnopoB B BTO u nmopsiaka

HUCIIOJIHCHUA €TI0 pel_I_IeHI/II\/'I3 89.

[TorToMy peanuzanust 00s3aTENBCTB IO JIOTOBOpaM
cuctembl BTO B JaHHOM cCilydae JOCTUTAETCs TOJIBKO Yepe3 MPUHITHE HAIIMOHAIbHBIMU
3aKOHOJIaTEIbHBIMU OpTaHaMH UMILJIEMEHTALIMOHHOTO 3aKOHOJIaTENIbCTBA, B PE3YyJIHTATE
4ero JaHHbIC 00S3aTEIBCTBA BKITIOUAIOTCS B HALHOHABHBII IPABOBOM ITOPSIOK ..

B nenom B mpaBoBoii cucreme CIIA HOpMBI MEXIYHApOIHBIX JOTOBOPOB
SABJISIFOTCS YacThIO HAIMOHAJIBHOTO TpaBa. OJHAKO JJIsI UMILIEMEHTAIIMU COTJIAIICHUN
YpyrBaiickoro payHaa u cooTBeTcTByronux o06s3arenbcTB Konrpeccom CIIIA Obun
MPUHAT CIEHUAIbHBIN AKT, onpenenstomuil ctaryc HopM «ipasa BTO» B npaBoBoi
cucreme CIIIA*"'. Ha ocHOBaHHH €ro MONOKEHH}l YCTaHABIMBACTCS 3alPET HA MPSIMOE
npuMmeHenne «mpaBa BTO» B CIIA™. B cllydae TPOTHUBOPEUHS KaKOTo-Iubo u3
cornamennit BTO mob6omy 3akony CIIIA onu He Oyayr uMeTh JeWCTBHUS Ha
tepputopun CIIIA. JlaHHOe mnpaBuiao NpUMEHSETCS B OTHOIIEHUMU 3akoHOB CIIIA,
MPUHATHIX KaK 10, Tak ¥ nocie cornamenuit BTO. YacTHele nulia HE UMEIOT MpaBa
00OCHOBBIBaTh CBOIO MMO3UIIMIO B HAllMOHAIBHOM Cyjae Ha ocHOBe «mpaBa BTO». B
oTHomeHuu pemeHud Oprana no paspeuieHuto cnopoB BTO CIIIA Takxe 3aHUMaeT
KaTerOpUYHYyI0 MOo3uIni0. Eciu OyJeT yCTaHOBIEHO HECOOTBETCTBUE HAIMOHAIBHOTO
HOpMaTUBHOro akTta «rmpaBy BTO», naHHBII HOPMATUBHBIM aKT HE MOXET OBITh

OTMEHEH WM M3MEHEH opraHamMu cyjaeOHoM Biactu. Takke 3amperiaercs

paccMotpenue cyneOHbiMu opraHamu CIIIA wuckoB 0 Bo3MmelieHun yiepoa,

388 Cm.: Bossche Van den P. The Law and Policy of the World Trade Organization. Text, Cases and
Materials. P. 70.

3% Cwm.: Ucnomimos A.C. TlpuMenenne HopM cornamrenuiit BTO HaIMOHATBHBIME CYIaMI: TEOPHS 1
npaktuka // I'ocymapctBo u paBo. — 2014. — Ne 9. C. 76.

3% Cm.: Guzman A.T., Sykes A.O. Research Handbook in International Economic Law. — Bodmin,
Cornwall: MPG Books Ltd, 2007. P. 9.

391 Cu.: Uruguay Round Agreements Act (URAA) // Public Law 103-465 - DEC. 8, 1994.

%2 Cwm.: Matsushita M., Schoenbaum T.J., Mavroidis P.C. The World Trade Organization. Law,
Practice. P. 99-102.
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IIPUYMHEHHOIO HEUCTOJHEHUEM WM HEHAJJIekKalluM HCHOJHEHUEM pemieHus OpraHa
no paspemenuo crnopoB BTO, BwiHecenHoro mnpotuB CIIA. Ilpu ToNKOBaHUU
MOJIO)KEHUT BHYTPEHHUX TMpaBoBbIX akToB CIIA mnpuOpUTET HMEET NO3ULHUS
HallMOHAJIBHOTO OpraHa HMCIOJIHUTEIBHOW BJIACTU MO CPABHEHUIO C HOpMaMHU «IIpaBa
BTO» u pemenunsmu Oprana no pazpemenuto crnopoB BTO. To ectb, KOCBEHHOE
npumeHenue «mpaBa BTO» B CIIIA taxxke uckimoudaercs. JlanHas mo3unust Oblia
BHIpabOTaHA B pe3ynbTaTe paccMorpenns Bepxosubim cygom CIIA mena Chevron™-.
Takum oOpaszom, sBisieTcss oueBuaHbiM, uTo CIIIA mnpenocraBuim cebe cBoOOdY
NEeNUCTBUI B Bonpocax nmpuMeHeHus «mpaBa BTO» n ucnonnenus pemennii OpraHa no
paszpenienuto cnopos BTO.

B EBpomneiickom Coro3e OTCYTCTBHE NMPSAMOIO AEHCTBUS HOPM «IIpaBa BTO»**
3akpemieHo B peumieHun Cosera EBpomnetickoro Coro3a o 3axintoueHuu CornameHus: o0
yupexaennn BTO. Jlannas mosuuus Gbuta cOpMyIIMPOBAaHA HA OCHOBE MPAKTHKH
Cyna Espometickoro Coro3a, BbeIpaboTaHHOW eme co Bpemenu jaeiictBus ['ATT.
BnepBble BHHUMaHue JaHHOMY Bompocy Obuto yzaeneHo B pamkax ['ATT mnpu

396

paccmoTpenuu Aena International Fruit Company™ . Cyn oTkazan B IpsIMOM J€HCTBUU

I'ATT necmotps Ha TO, uTO B 11esioM CynoM EBpomneiickoro Coro3a npu3HaeTCs OpsiMoe
nefictBue mpasa Epomeiickoro Coio3a M APYrHX MEXKIYHAPOIHBIX JTOTOBOPOB .
BnocneactBuu nosunus Cyaa EBpornerickoro Coro3a Obljla MOATBEPKIEHA yKe T0CIe
obOpazoBanuss BTO. Bmecte ¢ tem moaxon Espomneiickoro Coro3a K NPUMEHEHHIO

«mpaBa BTO» He sBngeTcs cToiib ke xecTkuMm, kak noaxoa CIIA. IToarBepxaeHuem

ATOrO SBJSIOTCS JIBA MCKJIIOYEHHUS U3 O0OIIero mnpaswia, cHOpMYJIUpPOBaHHBIE MPHU

3% Cm.: Chevron U.S.A., Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984). URL.:
https://supreme.justia.com/cases/federal/us/467/837/case.html (nara obpamenus: 31.08.2017).

3% Cwm.: Matsushita M., Schoenbaum T.J., Mavroidis P.C. The World Trade Organization. Law,
Practice. P. 103-107.

3% Cm.: Council Decision 94/800/EC of 22 December 1994 concerning the conclusion on behalf of the
European Community, as regards matters within its competence, of the agreements reached in the
Uruguay Round multilateral negotiations (1986-1994) // Official Journal of the European Communities
L 336. December 23, 1994. P. 0001 — 0002.

3% Cwm.: Joined Cases C-21/72 & C-24/74, International Fruit Company NV v. Produktschap voor
Groenten en Fruit, 1972 E.C.R. I-1219.

37 Cwm.: Tyakos WM., Musymun H. Tpasuma BTO: mpo6iaems! npsaMoro aeiictsus u 3¢ QeKTHBHOCTH
Mep oTBeTCTBeHHOCTH 3a Hapyienus // [Ipaso BTO. —2012. —Ne 1. C. 11 - 18.
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. 1398 399
paccmotpenun jaen Fediol™ wu Nakajima’.

Cyn Espomeiickoro Coro3a mpu3zHal
BO3MO>KHOCTh OCHApUBaHMs HalMOHAJIBbHOro akta EBpomeiickoro Coro3a Ha OCHOBE
«apaBa BTO», Bo-nepBbIX, B Clydae HaJu4yus B JAHHOM HOPMATHBHOM akKT€ IMPSMOU
orchIkM K «mpaBy BTO», a BO-BTOpBIX, €CIM B [aHHOM HOPMAaTHUBHOM akTe
MMIUIEMEHTUPYETCS TO WIIA UHOE MOJ0KeHue «mpaBa BTO».

B SlnoHun Bompoc O NpUMEHEHHM «IIpaBa BTO»** 6bir pelIeH Ha OCHOBE
pemieHnid HauuMoHaIbHbIX cynoB. Eme B pamkax ['ATT pemenunem pailoHHOTO cyna T.
Kuoro nmo nenmy Necktie Obl1 ycTaHOBJIEH 3amlpeT Ha MpsSMOE MPUMEHEHHE «IpaBa
BTO». JlanHoe pelieHne BMOCIEACTBUU ObLIO MOATBEPkKAeHO BricinMm cyaom 1. Ocaka
B 1987 roay u BepxoBHbIM cyom Snonun B 1990 roxy™".

[To3umuss Kutasg B oTHOmEeHUM craryca HOpM «mpaBa BTO» B HanuoHambHOM
MpaBoOIOpsiIKE OTpakeHa B maparpadax 67 u 68 Jloxkimama PaGodeit rpynmbl 1o
npucoenuuennto Kuras k Cornamenuto o6 yupexaenun BTO. B orauume or
paccMOTpeHHBbIX cTpaH Kurail 3aHsin MeHee mpsMOJMHENHY0 no3unuio. B Jloknane
ormeyvaeTcs, 4To B cooTBercTBUU ¢ KoHctutyuneit KHP u mpouenypoil 3akiroueHust
noroBopoB, Cornamenue 00 yupexaenun BTO oTHOcHTCS K KaTeropuM Ba)KHBIX
MEXIYHApOJHBIX COTJAllleHuH, nmojyiexxamux parugukauuu [locrosuubiM Komurerom
Bcekuraiickoro coOpaHusi HapoJIHBIX mnpejacTaButTeneil. Kutail BbIpa3uil rOTOBHOCTh
00ecIeyuTh COOTBETCTBUE CBOMX 3aKOHOB, Kacaromuxcs Toprosiu, CornameHuo o0
yupexaean BTO st Toro, 4ToObl B IOJIHOM Mepe BBIMOJIHATH CBOM MEXAYHAPOIHbIE
oOs3aTenbcTBa. Kurtail Takxke BbIpa3uil CBOIO TOTOBHOCTH 00€CTIEUNTh UMILIEMEHTALINIO
Cornamenuss o0 yupexnaenun BTO mnocpenctBoMm mnepecMoTpa CyIIECTBYIOIIUX
HallMOHAJIBHBIX 3aKOHOB M MPUHATHUS HOBBIX B IIOJHOM COOTBETCTBUU C COTrjlalIEHUEM.
B JHoxnane IlpencraButens Kurtasg Takke NOATBEPAWI, 4YTO aJMUHUCTPATUBHBIE

PETIaMCHTBI, BEAOMCTBCHHLIC IIpaBUJIa U JPYIHC MCPbI HCHTPAJIBHOI'O IMPABUTCILCTBA

6YI[yT IMPUHATBI CBOCBPEMCHHO, C TCM, yToOBI 00s13aTenbcTBa KuTast ObIIIM BBITTOJITHEHBI

% Cm.: Case C-70/87, Fediol v. Commission, 1989 E.C.R. I-1781.

39 Cwm.: Case C-69/89, Nakajima All Precision Co. Ltd. v. Council, 1991 E.C.R. I-2069.

400" Cm.: Matsushita M., Schoenbaum T.J., Mavroidis P.C. The World Trade Organization. Law,
Practice. P. 107-110.

1 Cm.: Tyakos U., Mmsymun H. TTpasuma BTO: npoGieMs! IpsiMOro AeHCTBHS W 3(h(PEKTHBHOCTH
Mep oTBeTcTBeHHOCTH 3a HapyiueHus // [Ipaso BTO. —2012. — Ne 1. C. 13.
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B TIOJJHOM 00beMe B Ipenenax TpeOyeMbIX BpEeMEHHBIX MepuoaoB. lLleHTpanbHOE
MPaBUTENBCTBO OYyJIET MPOBOAUTH NEPECMOTP UM AHHYJIUPOBAHHE aMUHUCTPATUBHBIX
pErjiaMeHTOB M BEJIOMCTBEHHBIX NIPaBWJ, €CJIM OHM He OyAyT COOTBETCTBOBATH
obsi3atenbctBaM Kurtas mo Cornmamenuto o6 yupexnaenuun BTO u Ilpotokony o
IPHCOCIUHEHHH .

N3yuenue poccuiickoro u 3apy0eKHOT0 MOAX0A0B K MpuMeHeHuto «mpaBa BTO»
U COOTBETCTBYIOIIEH CyIeOHOW MNPaKTUKU MO3BOJSET CAeNaTh BBIBOJ O TOM, 4YTO
Poccuiickass ®enepanusi, ycranoBuB mnpuoputer «mpaBa BTO», mocraBuna cebsi B
HEBBITOJIHOE  IIOJIOKEHHUE II0 CPAaBHEHUIO C TIOCYJapCTBaMM, 3aHUMAIOLIUMU
JUAMPYIOIIME TMO3UIMUM B 00BEME MEXAYHApPOJHOM TOProBiau. ITO CO3JaeT
IIOTCHIMAJIBHYK0 yIpo3y [UId pPa3BUTUSA POCCUKWCKOM DKOHOMHUKU U  CEJIBCKOIO
X034iCcTBa, XO0TA uMmewmuecs y Poccuiickon ®enepauun pecypebl  TOJDKHBI
HCII0JIb30BAThCSA, B TIEPBYIO O4Yepeib, BO Onaro Hamieil crpanbl. Ha Hamn B3risa, Obuio
Ob1 ToruyHbIM it Poccuiickoit denepaliny, sSBISIOMICHCS CyBEPEHHBIM TOCYIapCTBOM,
KOTOpOE€ BIIpaBE CaMOCTOATEJIbHO  OINpENCNATh MOPSAOK IMPUMEHEHUs HOPM
MEXKIYHApOJHOr0 IIpaBa, IIOCIEA0BATH IIPUMEPY TE€X CTPaH, KOTOpbIE OIPAHUYMUIIN
npuMeHeHue «mupaBa BTO» Ha cBoeil TEPpUTOPUU, U 3aKPENHUTh AAHHOE IOJIOKEHHE
€lle MpU COTJIACOBAHUU YCIOBHM mpucoeanHeHus Kk CorjameHuro o0 y4YpexIeHUU
BTO.

Kpome Ttoro, BaxkHOi mnpoOsieMOM, Ha Halll B3IJISH, SABISETCS OTCYTCTBHE Y
POCCHICKHUX CYJI0B €IMHOOOPA3HOIr0 MOHUMAaHHUS M TOJKOBaHMs TepMHHa «mpaBo BTO»
M BXOJSLIMX B HEr0 KOMIIOHEHTOB. Kak cieAcTBHE, pelieHns pOCCUMCKUX CYAOB IO
BOIIpOCaM, CBSI3aHHBIM C TIpuMeHeHueM «mupaBa BTO», sBastoTcs KpaliHe
NpoTUBOpPEUYUBBIMU. B 1ensax oOecrieyeHus: €AMHOOOpPA3HOTO TNPUMEHEHHs «IpaBa
BTO» na tepputropuu Poccuiickoit ®enepanuu MpeAcTaBisieTcs 1eaecoo0pa3Hon
noaroroBka BepxoBHbeiM Cynom Poccuiickoii  @enepanuu  COOTBETCTBYIOIIMX

pPa3bACHEHHU Ha OCHOBE M3Y4YEHUS U 000OIIEHUS] POCCUNCKON CyneOHON MPAKTUKH 10

402 Cwm.: Report of the Working Party on the Accession of China. 1 October, 2001. WT/ACC/CHN/49.
URL: https://www.wto.org/english/thewto _e/acc_e/completeacc e.htm (mara oOparieHus:
31.08.2017).
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BOIIpOCaM, CBSI3aHHBIM ¢ puMeHeHneM «mpaBa BTO», ¢ yaetom obecrnieueHus 6ananca
MeXIy oOs3aTenbcTBaMu Poccuiickoit @enepanuu mo BTO u 3KOHOMUYECKMMU H

MMOJIMTUICCKUMHU MHTCPCCAMU Haleu CTpPAaHHI.

3.1. IIpaBoBbIe MOCJIeACTBUS HECOOII0AeHUS 0013aTEJIbCTB, CBA3aHHBIX C
npucoequHeHueM K MappakemcKoMy COTJIAllIEeHUI0 00 yYpesKIeHuu

BcecemupHoO# TOProBoii OpraHu3auuu

B koHTekcTe Bompoca 00 MCIOIHEHUU TOCYJApCTBOM 00S3aTEIbCTB, MPUHATHIX
UM B cBs3u ¢ ydyactueM B BTO, cuutaem nenecooOpa3HbIM pacCMOTPETh MPABOBHIE
MOCJIEJICTBUSI, KOTOPbIE MOTYT BO3HHKHYTh B CBSI3U C HECOOIIOJEHUEM TOCYIapCTBOM
tpeboBanuii Cornamenuss o0 yupexaenun BTO M MHOrOCTOPOHHHX TOPTOBBIX

3

4
A0roBoOpoB 0 . HpI/IHSITI/Ie OJHHUM H3 YYAaCTHHKOB BTO MCpP, HCCOBMCCTUMBIX C

404

oOs3aTenbcTBaMU 1O JoroBopam cucreMbl BTO™, maer mpaBo ApyroMmy y4acTHUKY

BOCIIOJIB30BAThCS MEXaHU3MOM, MPETyCMOTPEHHBIM J[OrOBOPEHHOCTHIO O MpaBUiaX U
405

npolenypax, peryiaupyroomux paspemenue crnopo  (APC)™°, ana mnowucka

B3aUMOTNPUEMIIEMOTO pelIeHHs. B MexXayHapoaHO-ITPaBOBOM JTOKTPUHE HEOAHOKPATHO

OTMCYACTCA, YTO B HACTOAIICC BPCMA I[aHHBIﬁ MCXaHHU3M ABJIACTCA OJHUM U3 HauoOoJiee

406
B(I)Q)CKTI/IBHBIX B 00jacTu MCKAYHAPOIHO-IIPABOBLIX OTHOIICHUHN . On Oblx

403 Cwm.: Bacoknna A.JO. Mexannusmel 06€CIIedeH s BBIMTONHEHNS 00s3aTeNbCTB 110 IpaBy BeeMupHOi
TOProBoi opraHuzauuu // AxTyalibHble NpoOJEMbl COBPEMEHHOI'O MEXKIyHApOJHOIO IIpaBa:
matepuainsl XIII Mexaynaponnoro konrpecca «biumienkoBckue uyrenusi»: B 2 4. Yacts II. / oTB. pen.
A.X. AGammaze. Mocksa, 11 ampens 2015 r. — M.: PYJH, 2015. C. 93-100; Bacskuna A.}O.
OcobeHHOCTH MeEXaHW3Ma TPHUBJICUCHHUS K OTBETCTBEHHOCTH TocyaapcTB 1o mpaBy BTO //
AKTyanbHble TPOOJIEMbl COBPEMEHHOTI'O MEXKIYHAPOJIHOTO IpaBa: Marepraiibl XIV MexayHapogHoro
koHrpecca «bmumenkoBckue urenus»: B 2 4. Yacts 1. / oTB. pen. A.X.AGammaze. Mocksa, 16 anpens
2016 r.—M.: PY]JIH, 2016. C. 374-379.

4% Cm.: Mavroidis P.C. Dispute Settlement in the WTO. Mind over Matter. — Italy: European
University Institute, Robert Schuman Centre for Advanced Studies, 2016. P.10.

495 Cm.: Understanding on Rules and Procedures Governing the Settlement of Disputes // Co6p.
3akoHonarenscTBa Poc. ®enepanmu. — 2012, — Ne 37 (mpunnoxenue, 4. V). C. 2370 — 2395.

496 Cum.: Benkun M.B. IpaBo BeemupHoit ToproBoii opraumsaunuu. C. 63; Jlomaruaa O.H. Mexaumsm
yperyJaupoBaHus cropoB BcemupHON ToproBod opranmsauuu: IIpaktuka u mpouenypsl. — M.:
Haumonaneuseiit kamwkabi nentp, 2012. C. 3; [lerpenko A.B. XKano0Owl, He CBsI3aHHBIE C HAPYIIIEHUEM,
no ct. XXII:1(b) TATT: 3a0bIThIit Kitou K pa3zButuio npasa BTO? // IIpaso BTO. — 2015. — Ne 2. C.
28-29; CabenpnukoB JI.B. Cucrema u mnpaxtuka paspemenus crnopoB B BTO // Poccuiickuii
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chopMHpOBaH B pe3yibTaTe MPOBEACHUs Y PYrBaliCKOro payH/a, yCTPAHUB HEJOCTATKU
MeXaHH3Ma, CyllecTBoBaBurero B pamkax ['ATT-1947"7. Tlomoxenus JIPC
NPUMEHSIOTCS B Cllydae HapylleHusl o0s3arenbcTB 1no CorjameHuio 00 yupekIeHUun
BTO u MHOrOCTOPOHHUM TOPTOBBIM JIOrOBOpaM, cojepxamumces B [Ipunoxenusax 1-2 k
Cornamenuto 06 yupexiaennn BTO. Ilpumenenne /IPC mo oTHOIIEHUIO K TOPTOBBIM
COTJIAUCHUSIM C OTPAHMYECHHBIM KPYrOM YYacCTHHUKOB 3aBUCUT OT HPHUHATHSA
YYaCTHUKAMHU YKa3aHHBIX COTJIAIEHUM PEMIEHUs 10 YCTAHOBIEHHUIO YCIIOBHM
npumererns JIPC B OTHOIICHNH Ka’KI0TO COTTAMICHHS .

JIManasoH MPOTHBOMPABHBIX MEp JOCTATOYHO IIMPOK . JIAHHBIE MEPHI MOTYT
OBITh MpeacTaBiIeHbl B (popme nedcTBUs WM Oe3aeiicTBus ogHoro u3 wieHoB BTO, a
Takke B (opMe COBOKYIHOCTH JCUCTBUM WK Oe3nericTBuil. B kauecTBe Mepbl MOXKET
ObITh TpenacTaBiieHa W cuctema japyroro wieHa BTO (mampumep, TaMokeHHas
cuctema). B ciyuae, ecnu Mepa 3apuxcupoBaHa B JOKYMEHTE, TO B KaU€CTBE MTPABOBOTO
OCHOBaHMS JJI €€ 00’KaJIOBaHUs BBICTYIAET caM JOKYMEHT U €ro npuMeHnenue. Mepa
MOXKET OCIAapUBaThCS W Kak TakoBas. B JaHHOM ciyyae OTCYTCTBYET HEOOXOJIMMOCTh

AOKa3bIBaTb €€ INPUMCHCHHC Ha IPAKTHUKC, W TOBOPUTCA 00 00’kaJ0BaHUU

410
3aKOHOAATCJIbCTBA KaK TaKOBOI'O . CI/ICTCMy 3aKOHOAAaTCJIBCTBA 06pa3y10T 3aKOHBI,

BHEIIHEIKOHOMUYECKH BecTHUK. — 2015 — Ne 3. C. 59; Cwmbarsa A.C. Bcemupnas Topromas
OpraHu3alnus: yHUKaiabHOCTh U agekBaTHocTh // IlpaBo BTO. — 2012. — Ne 1. C. 7; Cmbarsua A.C.
HanmoHaneHBIH peXUM peryIupoBaHMs TOPTOBIM B TPAKTOBKE OpraHa Io paspemnienuto cropos BTO
/I MexnynapogHoe npaBocyaue. — 2014. — Ne 3. C. 115; Cmbarsn A.C. [Ipouenypa paspeuieHus
criopoB BcemupHoii Toprosoii opranuzanuu // Ilpaso BTO. — 2014. — Ne 2. C. 36; ®poinos B.O.
Bcemupnas ToproBas opraHuzamms: pa3pelieHHe CIOPOB MExay cTpaHamu-wieHamu BTO
(loroBOopeHHOCTH O MpaBWIAX M MPOIEAypax, peryJupyromux paspemnieaue crnopon). — CI16.: CaHkt-
[lerepOyprckast ToproBo-npombliuieHHas nanara, 2002. C. 8.

7 Cwm.: Illenenxo P.A. Beenenue B npaBo BTO: kypc aHTHIEMIUHIOBOro peryiaupoBaHus. — M.:
[Ipocnekt, 2014. C. 15-16; I'omyna W. [IpaBoBbie nociencTBus penieHnii ANeIUISUOHHOTO OpraHa B
cucteme paspemieHusi cnopos BTO // Mexnynaponnoe mpaBocymme. — 2016. — Ne 3. C. 79;
VanGrasstek C. The History and future of the World Trade Organization. — Geneva: Published by the
World Trade Organization, 2013. P. 240.

498 Cum.: Cumbatsia A.C. Mexaynapoaabie Toproseie cropsl B TATT/BTO: us6pannsie pemrerus (1952
- 2005 rr.). — M.: Bontepe Kitysep, 2006. C. 9.

499 Cm.: Cmbarsn A.C. Kiaccudukarus Mep Kak IPUYAHB BOSHUKHOBEHHs criopos BTO (wacts I1) //
[IpaBo BTO. —2015. —Ne 2. C. 12.

19 Cu.: 3enxun U.B. [Ipao BeemupHoit Toprooii opraumsaruu. C. 67.
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IpyrHe HOPMATHUBHBIC aKThl M aJMHHHCTPATHBHBIC MPOLELYpHl . OGXaIOBaHMUIO
TAKKE MOXKET MOIICKATh U KAKOH-TO KOHKPETHBIH CIIydail HPHUMEHCHHS Mepbl .
Cognepxanue ocmapuBaeMoOil Mepbl JOJDKHO OBITh YETKO YCTAaHOBJIEHO B KaXJIOM
KOHKPETHOM Ciydae” .

OnHMM M3 KIIOYEBBIX MOJIOKEHUM pPACCMATPUBAEMOIO MEXaHM3Ma SIBIACTCS
yKa3aHWE€ Ha TO, YTO YYAaCTHUK HE JOJDKEH CAMOCTOSTENBHO pElaTh BOIPOC O
HapylIICHUSX 0053aTeNbCTB, a JOJKEH MWCIOJIb30BaTh TMpaBUjia M IPOILEAYPHI,

npexycmorpennsie  JIPC*Y

OCHOBHBIMH  MpOLEAYpaMHU, KOTOpblE MOTYT OBITh
MHULMHAPOBAHBl 1O OTHOUIEHUIO K TOCYJapCTBY-HAPYIIMTENIO, SBIAIOTCS OOLIMe
NPUMUPUTENIbHBIE TpoLenypbl (AOOpbIe YCIYrd, OPUMHPEHHE, TOCPEIHUYECTBO);
KOHCYJIbTAIIMK; CIEIMAJIbHbIE MPUMUPUTEIbHBIE TPOLEAYpbl (TpeTeiiCKUe TpYyMIIbI,
aneJuIALMOHHas MPoIeaypa); apOUTpax Mo JTOrOBOPEHHOCTH CTOPOH MJIU B CIIELIMAIBHO
npengycmoTperHslx  JIPC  cimywasix. B OTHOIEHMHM  OTAENBHBIX  COTJIAILICHHM
IPUMEHSIOTCS CIIeLHATbHBIE WIH JOMONHUTEIbHBIE IPABHIIA U IPOIeIyphl . BMecTe ¢
TEM pacCMaTpUBAaEMbli MEXaHHW3M HMMEET B CBOEM OCHOBE HE TOJIBKO JJIEMEHTHI
LHEHTpaJIU3aluyu, HO U JeueHTpanu3anuu. O JeneHTpaau3aiiid TOBOPUT TOT (PAaKT, 4To

BTO kak opranusanu:sa HC MOKCT IMPUMCHATH B OTHOIICHHH YJICHOB BTO otrBeTHBIC

MCpPBI 3a HAPYIICHHC 065[38.TCJ'IBCTB, HO OHa4 YHIOJIHOMOYHBACT Ha 3TO IOCyAapCTBa,

HCme: Kpacuxor [[.B. BHyTpennee 3akoHomarenscTtBo uieHOB BTO kak mpeamer ocnapuBaHUsl B
pamkax cucteMbl BTO no paspemenuto ciopos // FOpuanueckas nayka. — 2014. C. 105.

12 Cu.: 3enkun U.B. [Ipao BeemupHoit Toprooii oprarmsarum. C. 68.

13 Cwm.: Cmbarsia A.C. Pemenust opraHos MeKIyHAPOJHOTO IPABOCYIHS B CHCTEME MEKIYHAPOIHOTO
nyonumuHoro npasa. — M.: Craryt, 2012. C. 224; CmOatsan A.C. Knaccudukanus Mmep Kak OpUYUHBI
Bo3HUKHOBeHUs criopoB BTO (uacts 1I) // IIpaBo BTO. —2015. — Ne 2. C. 12.

14 Cwm.: Xanesunckas E.J[., Basmmoa E.B. Bcemupnas ToproBas opraHuzanMs M pPOCCUHCKHE
untepecel. — M: Maructp, 2009. C. 74.

5 Cme Jmurpuea I'K., Epmosa H.B., Kapramo A.B. IlpaBoBoe perynmmupoBanue
BHEITHEAKOHOMHYECKOW JIEATEIIbHOCTH B YCJIOBUAX BCTymieHus: Poccuiickoin ®enepauuu BO
Bcemupnyro Toproeyro opranuzamnuio: Monorpadus. — M.: Hopma, Uudpa-M, 2013. C. 30; 3enkun
N.B., SIxy6oBa H.I'. BTO B cxemax u tectax: Meroaudeckoe mocobue mno uzydenuto npasa BTO. —
M.: Mexnaynapoausie otHoweHus:, 2015. C. 55; Jlonatuna O.H. Mexanusm yperyaupoBaHusi CliopoB
Bcemupnoii Toprosoit opranuzanuu: Ilpaktuka u npouenypsl. C. 12-13; IToronuna H.A. ®Oynkuus
KoHTposst  Bcemupnoii  ToproBoit  opranmzauumu (BTO) wHang coOmropeHueM  Mpouenypsl
yperynupoBanus ciopoB // [Ipaso BTO. —2012. — Ne 1. C. 24-25.
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KOTOPBIE UMEIOT MPABO MO CBOEMY YCMOTPEHHUIO MPUOETHYTh K TPUMEHEHHUIO OTBETHBIX
Mep K IIpaBoHapyLINTETo" .

OCHOBHBIMHM MPaBOBBIMHU TMOCIEACTBUSIMUA, KOTOPbHIE MMEIOT MECTO B Cllyyae
HapylIieHus: 00s3aTeabCcTB 10 jgoroBopam cucteMbl BTO, saBmsiorcs: 1) oTmeHa
roCcyJ1IapCTBOM-HAPYIIUTEJIEM TMPOTUBOMPABHON MeEpbl; 2) BbIIUIATa KOMIICHCAIIMH
MOTEPIEBIIEMY TOCYAApCTBY; 3) MPUOCTAHOBICHUE ACHCTBUS YCTYMOK WU JAPYTHX
0053aTeNbCTB  MOTEPIEBIIMM TOCYJapCTBOM IO OTHOILIEHHUIO K TOCYAapCTBY-
HAPYLIMTENIO .

[IpyuHIIMNIHATBHO BaXHBIM SIBIISIETCA TO, YTO MEXaHU3M [PUBJICYEHUS] K
OTBETCTBEHHOCTH 3a HapylleHHe o0s3aTeNbCTB Mo JoroBopam cuctembl BTO umeer
CBOM OCOOEHHOCTH IO CPABHEHHIO C OTBETCTBEHHOCTBIO MO O0IIEMY MEXIYHAPOIHOMY
npaBy''®. B cOOTBeTCTBHH ¢ OOMMMH HOPMAMM [IpaBa  MEXIYHAPOHON
OTBETCTBEHHOCTH TOCYAapCTBO, COBEPIIMBIIEE MEXAYHAPOAHOE IPAaBOHAPYLIECHHUE,
00s13aHO TIPEKPATUTh MPOTUBOMNPABHOE JCSHUE W BO3MECTUTh NMPUYMHEHHBIA JaHHBIM
nestHueM Bpex . OCHOBHBIM IIPHHIMIIOM SIBISICTCS. IIPHHIHI IIOJHOTO BO3MEIICHHS
Bpena. [lonsitue Bpena BKIIOYAeT J0O00W MaTepHalbHBIA yiepO, TO €cTh yuiepo,
MPUYUHEHHBIA UMYIIECTBY WJIM JPYTMM HHTEpEecaM roCyJapCTBa U €ro TpakJaHaM U
OTIPENICNAEMbI B JCHEKHOM BBIPAKCHUH, WM MOPAJbHBIA yIiepO, CBS3aHHBIN ¢

0

42
MPUYUHEHUEM CTpajaHus oasM . HcmomHeHune oOs3aTenbcTBa MO BO3MEIICHUIO

Bpcla 03HAYACT pCAIN3alIHUIO IIPpAB U 0651321HHO0TCI>1, BBITCKAIOIINX U3 IIPABOOTHOIICHUA

#1® Cm.: Bohne E. The World Trade Organization. Institutional Development and Reform. — UK:
Palgrave Macmillan, 2010. P. 4.

7 Cm.: Cmbarsn A.C. Tlpomeaypa yperyaupoBaHHS MEKIYHAPOJHBIX TOPTOBBIX KOHQIMKTOB B
pamkax BTO // KopnopaTtushslii topuct. —2007. — Ne 8. C. 12.

8 Cwm.: Hcnonuuos A.C. DKkBHBaIeHTHOCTH caHKuuii B BTO: moHsTHE H MpaKkTUKa ompeaeracHus //
3akoH. —2014. — Ne 11. — C. 80-85; Koxeypos f.C. MexayHapoaHasi OTBETCTBEHHOCTh 3a HapyLICHHE
npaBa BTO: cooTHomeHune ¢ 0O0IMM MEXAyHapoOAHBIM IpaBoM // AKTyallbHble HpOOJIEMBI
poccwuiickoro mpasa. — 2013. — Ne 10. — C. 1334-1340.

9 Cm.: Bacunenko B.A. OTBETCTBEHHOCTb TOCYZAPCTBA 3d MEXTyHAPOIHBIC MPABOHAPYIICHMS. —
Kues: W3nmarensckoe oO0benunenne «BUIIA [HKOJIA», 1976. C. 58; 3axapoa JILH.
OTBETCTBEHHOCTh B MeEXAyHapoAaHoM ImpaBe. Monorpadus. — CraBponons: OOO «U3narenscko-
uHpopmanmonueii meHtp «®adbyma», 2013. C. 12; Komoco HO.M. OTBETCTBEHHOCTh B
MexayHapoaHoMm mpaBe. — M.: Craryt, 2014. C. 64; Jleun JI.b. OTBETCTBEHHOCTHh TOCYAapCTB B
COBPEMEHHOM MEXIyHapoaHOM mpaBe. — M.: MexayHnapoansie oTHomeHus, 1966. C. 8; Maszos B.A.
OTBETCTBEHHOCTh B MEXAyHapo1HOM TpaBe. — M.: FOpunuueckas nmureparypa, 1979. C. 10.

20 Cm.: Jlykamyk W.W. TIpaBo MexIyHapoaHOH oTBeTcTBeHHOCTH. — M.: Bomrepe Kiysep, 2004. C.
201-202.



116

OTBCTCTBCHHOCTH, W OOCTUTACTCA IOCPCACTBOM HUCIIOJIb30BaAHUA OHHOﬁ n3 (bOpM

421
BO3MCHICHUA Bpcda .

[IpoekTomM crareii 00 OTBETCTBEHHOCTH TOCYJIapCTB 3a
MEXKYHAPOIHO-TIPOTUBOIIPABHBIC nestHus MIPEAYCMOTPEHO TpU (POPMBI BO3ZMEIIECHUS
Bpeda: PECTUTYLHs, KOMIICHCAIUS W caTch>aI<uHH423. B ornuume oT oOmux HOpPM,
yCTaHABIIMBAIOIKUX TpeOOBaHME K CTOPOHE, COBEPIIMBIICH MpaBOHAPYIICHHUE,
MOJTHOCTBIO BO3MECTUTh MPUUYMHEHHBIN yiiepd, Hopmbl J[PC He mpemycMarpuBaioT
BO3MEIIEHHUs yIiepOa, BBI3BAHHOTO MPUMEHEHHEM HECOBMECTHUMOM Mep51424. JlanHas
crenuduka oOyciaoBIeHa TeM, 4yTO IpeaycMoTrpeHHblid B JIPC MexaHu3M cOYeTaceT B
cebe TUIIIOMaTUYEeCKUM U CcyaeOHbIN ynemeHThl . C 3TOH TOUKH 3pEHUS OH HalPaBIICH
Ha noJJiep kaHue OajaHca MpaB U 0053aTeNbCTB rOCYJapCTB-UJICHOB BTO™®.

Ecnu Oyner ycTaHOBIIEHO, YTO Mepa HECOBMECTUMA C 0053aTelIbCTBAMH I10
noroBopam cucteMbl BTO, To OoHa MOAJIEKUT ormene’’’. OTMeHa MIPOTUBONIPABHOM
MEPBI SABJISETCA OCHOBHBIM COJEPKAHUEM OTBETCTBEHHOCTH. B nureparype, mpu 3ToM,

OTMCUYAIOTCA CJIIOXKHOCTHU C KBaHH(bHKaL[Heﬁ OTMCHBI MCDPHI. C ToukHu 3pCHUA O6H_ICI‘O

MCKAYHAPOOAHOI'O IIpaBa OHA MOKCET OBITH KBaJ’II/I(i)I/II_II/IpOBaHa KaK IIPpCKpamcHHUEC

21 Cy.: JIykauryk W.U. TIpaBo MexyHapoxHoii otBercrBeHHOCTH. C. 196.

#22 Cm.: Resolution adopted by the General Assembly “Responsibility of States for internationally
wrongful acts”. A/RES/56/83. 12 December, 2001. URL:
http://www.un.org/ru/documents/ods.asp?m=A/RES/56/83 (mara ob6pamenus: 31.08.2017).

#5 Cm.: Topamenko I1.JO. OTBETCTBEHHOCTh TOCYIAPCTB 33 MEXKTyHAPOIHBIC MPABOHAPYIICHMS. —
Bonrorpan : Bonrorpaackoe Hayu. usa-so, 2011. C. 65-69.

24 Cm.: Mcnomnuos A.C. DKBHBATEHTHOCTb caHKImi B BTO: MOHSTHE N MPAKTHKA ONpEISTCHHS //
3akon. — 2014. — Ne 11. C. 81; 3aiiueBa JL.M. OcobeHHOCTH [10OPOBOJBLHOTO HCIIOIHEHUS
rocyaapcTBaMu pekoMeHaanuii OpraHa mo paspemeHuio cropoB BeceMupHOi TOProBoii opraHu3anun
/l MexnyHapoaHoe 3xkoHoMuYeckoe mpaso. —2016. — Ne 2. C. 49.

25 Cm.: Cmbatsia A.C. Tpomenypa paspelieHns criopos BeemupHoii Toprooii opraumsarmn // IIpaBo
BTO. — 2014. — Ne 2. C. 26; Ucnonunos A.C. K 20-neruto BTO: kputnueckuil B3risi Ha IPaKTHKY
Oprana no paszpeuenuto crnopos // Toprosas nmonutuka. Trade policy. — 2015. — Ne 1/1. C. 10-30;
Bown C.P., Pauwelyn J. The Law, Economics and Politics of Retaliation in WTO Dispute Settlement.
— New York: Cambridge University Press, 2010. P. 23.

#26 Cm.: Kasauenmox C.IO. Peammsammsi Ga30BbIX NPHHIMIIOB ACSTETBHOCTH M FOPHIMYCCKHX
npuHuunoB BTO B persiaMeHTanuu paspelieHrs BHEITHEOKOHOMUYECKUX cropos // BectH. Bonrorp.
roc. ya-ta. Cep. 5, FOpucnpyn. — 2013. — No2 (19). C. 114; Kazauenok C.1O. IlpouenypHsie u
MPHUHIUIHAIBHBIE OCOOCHHOCTH PETJIAMEHTAILMHU pa3peleHuss KOMMepUYecKux criopoB B cucteme BTO:
3anor ycnexa = Procedure and principal features of the regulation of commercial dispute resolution in
the WTO: the key to success. — Boarorpan: U3a-so Bonl'V, 2014. C. 55.

#7 Cwm.: CabGemprmkoB JI.B. Cucrema u mpakThka paspemenns cropos B BTO Poccuiickuii
BHEIIIHEIKOHOMUYECKHI BeCTHUK // Poccuiickuii BHENITHEAKOHOMUYECKUH BecTHUK. — 2015. — Ne 3. C.
65; Matsushita M., Schoenbaum T.J., Mavroidis P.C. The World Trade Organization. Law, Practice. P.
80.
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JesTHUS WM Kak pecTUuTyuus. OJIHaKO Ha MPAKTUKE MPOBECTH PA3IUUUE MEXAY dTUMU
1ByMst HOPMAMHU OTBETCTBEHHOCTH JOCTATOUHO TPYIHO .

B ciyyae HEBO3MOXHOCTM HEMEMJIEHHOM OTMEHBI MEpbhl TOCYAapCTBaM
MPEJOCTaBISAETCS MMPABO HA BPEMEHHON OCHOBE JOTOBOPUTHCS O KOMIIEHCAIIMHM MOTEPh
OT meiiCTBHSL Mephl 0 ¢e MOJHOM OTMeHbI - . IIpuposa Takoil KOMIICHCALMH TAKKe
uMeeT OCOOCHHOCTh IO CPAaBHEHUIO C OOMIMMU HOPMaMH TIpaBa MEXIYHapOJIHON
OTBETCTBEHHOCTH. Bo-mepBbix, B pamkax JPC koMmmeHcauus mnpenocTaBisieTcss Ha
NO0OpOBOJILHOM OCHOBE B pe3yibTaTe JOTOBOPEHHOCTH, JOCTUTHYTOM B XOJ€
MEPEroBOPOB MO JOCTUKEHHUIO B3aMMOIIPUEMIIEMO KOMIleHcaluu. Bo-BTOpBIX, OHa
NpPUMEHSIETCS HE JJis BO3MEIIECHUS MPUYMHEHHOTO Bpena, a [Uisi KOMIIEHCAIluu

o 430
BO3MOJKHBIX IIOTCPb IIOTCPICBIICH CTOPOHBI .

B kadecTBe mnpuMepa BBIIIIATHI
KOMIIEHCAllMM MOKHO TpHUBECTU JBa nena. B pamkax cnopa mexnay Espomneilickum
Corozom u CIIA B otHomenun 3akona CIIIA o6 aBTopckux mpaBax EBpomneiickomy
Coro3y Obl1a €IMHOBPEMEHHO BBIJIaY€HA KOMIIEHcanus B pasmepe 3,3 MIH.
IIOJ'IJIapOB431. Hpyroit criop Takxke Ob11 npourpan CIIA B monb3y bpasunuu, kotopoit
ObLJ1a MPUCY’KJIEHAa KOMIIEHcalus B (hOpMe €KEeroHOM BhIIIAThl B pazmepe 147,3 MiH.
07171apoB 7.

MU Tonpko eciid JOrOBOPEHHOCTh O KOMIIEHCAllMM He OyneT JOCTUTHYTA,

rocy1apCcTBy,  HWHULUUHMPYIOUIEMY  YPETyJIUPOBAHUE  CIOpa,  MPEAOCTaBIACTCS

BO3MOYKHOCTH (Ha BPEMEHHON OCHOBE M TOJIbKO C pa3pemieHus OpraHa 1o pa3peneHuro

428 O Koxeypos f.C. MexayHapoaHasi OTBETCTBEHHOCTH 3a HapyIieHue npasa BTO: cooTHomenne
C O0IIMM MEXIYHapOJHBIM TIpaBoM // AkTyanbHbIE MPoOIEMbI poccuiickoro mpasa. — 2013. — Ne 10.
C. 1337-1338.

9 Cwm.: CabGemprmkoB JI.B. Cucrema u mpakThka paspemenns cropos B BTO Poccuiickmii
BHEIIIHEIKOHOMUYECKHI BeCTHUK // Poccuiickuii BHENTHEAKOHOMUYECKUH BecTHUK. — 2015. — Ne 3. C.
65; Matsushita M., Schoenbaum T.J., Mavroidis P.C. The World Trade Organization. Law, Practice. P.
86-92.

0 Cw: Koxeypos f.C. MexaynapoaHasi OTBETCTBEHHOCTH 3a HapyIieHue npasa BTO: cooTHomenne
C O0IIMM MEXIYHapOJHBIM TIpaBoM // AkTyanbHbIE MPoOIEMbI poccuiickoro mpasa. — 2013. — Ne 10.
C. 1337-1338.

1 Cm.: United States — Section 110(5) of US Copyright Act. June 15, 2000. Report of the Panel.
WT/DS160/R.  URL: https://www.wto.org/english/tratop e/dispu_e/cases_e/ds160 e.htm (mara
obpamienusi: 31.08.2017).

32 Cm.: United States — Subsidies on Upland Cotton. March 3, 2005. Report of the Appellate Body.
WT/DS267/AB/R. URL: https://www.wto.org/english/tratop _e/dispu_e/cases e/ds267 e.htm (mara
obOpamenus: 31.08.2017).
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CHOpOB) MpUOErHYTh K KOHTpMepaM B (GOpMe MPUOCTAHOBICHUS YCTYNOK WIU
00513aTe/ICTB 110 OTHONIGHHIO K TOCYAapCTBY-Hapylumremo . B imreparype u
NPAKTHKE JAHHBIE OTBETHBIC MEPhl MMEHYIOTCS CAHKIMAME . TakiuM 06pasoM, MOKHO
ckazaTh, 4To B paMkax BTO wuckimouaercss 00sS3aHHOCTb TOCYAApCTBA-HAPYIIUTENS
YCTPAaHHUTh CBOE MPABOHAPYLICHHE M KOMIICHCHPOBATH IPHUNHCHHBIC YOBITKA ™.
Hogemnoit BTO no cpaBHenuto ¢ I'ATT-1947 sBnsgercs 10, 4TO A1 pean3alnnuu
orBeTcTBeHHOCTH 10 ['"ATT-1947 TpeGoBanoch NOCTHKEHHE KOHCEHCYCa, B TOM UYUCIIE
U TIOJIyYEHHE COIJlacusi roCcy1apcTBa-HapyIIUTENs HAa NMPUMEHEHUE K HEMY OTBETHBIX
Mep B Ciydae HEHCIIONHEHHS BBIHECEHHOTO MPOTHB HETO pelleHus . Be3ycnoBHO, 310
3aTPYJHSIIO PUHATUE U UCIIOJTHEHUE PEIICHUI O BBEICHUH CaHKIMU. B pamkax HOBOM
CUCTEMBI Takasi pakTuKa oTcyTcTByeT. Hanbosnee xecTkuil moaxo/1 B BOIPOCE CAHKIUN
ucnone3ytroT CHIA. IlomyuuB paspemenne OpraHa IO pa3pelICHHIO0 CIIOPOB Ha
NPUMEHEHHUE CAHKIUN 10 JeIaM EC-Bananas®*’ u EC-Hormones438, UMU OBLIM BBEICHBI
100% wMnDopTHBIE NOLIIMHBI B OTHOIIEHMM BBO3UMBbIX U3 EBpomeiickoro Coroza

ToBapoB. B mpaktuke EBponelickoro Coro3a HaOJIl0aeTCsi MEHEEe KECTKUH IMOAXON.

[TonyuyuB pazpeuienne Ha npumeHeHue cankuuii B otHomeHuu CIIA no neny Foreign

3 Cm.: bokman O.C. COOTHOIICHHE MPONECCYATbHBIX YCIOBHI MPHMEHEHHS TOCYIapCTBAMHE
KOHTPMEp 10 0011eMy MEXAYHapOJHOMY IpaBy U MPUMEHEHUsS! OTBETHBIX Mep B pamkax npasa BTO //
[IpaBo BTO. — 2015. — Ne 2. C. 47; Ca6enbuukoB JI.B. Cuctema u nmpakTuka pa3peuieHus cropoB B
BTO Poccuiickuii BHEITHEAKOHOMUYECKUM BECTHHK // POCCHIICKMIT BHEIIHEAKOHOMUYECKHI BECTHHK.
— 2015. — Ne 3. C. 65; Cm0Oatsn A.C. TonkoBaHue M NpUMEHEHHE IpaBwil BcemupHol TOproBoit
opranuzanuu: MoHorpadus. C. 243-244; XuzyHnoa A. OTBeTHbIE MEpBI C TOUKH 3peHus npasa BTO:
«BoiiHa caukuuit» // Ilpao BTO B mpaBoBoii cucreme Poccuiickoii ®@enepanuu / otB. pen. A
Kanycrun, M.A. Mynatees, U.B. [lupesa. — M.: Uzn-Bo «Okon-Undopm», 2016. C. 322-341;
Matsushita M., Schoenbaum T.J., Mavroidis P.C. The World Trade Organization. Law, Practice. P. 92-
93; Palmeter D., Mavroidis P.C. Dispute settlement in the World Trade Organization. Practice and
Procedure. — UK: Cambridge University Press, 2004. P. 15.

4 Cm.: Mcnommuoe A.C. K 20-mermio BTO: kpuTHueckuii B3risy Ha mpakTuky OpraHa Imo
paspemenuto criopoB // Toprosas nonmutuka. Trade policy. —2015. — Ne 1/1. C. 18.

3 Cwm.: Tyakos U., Mmsymun H. TTpasuma BTO: npoGieMs! IpsiMOro AeHCTBHS W 3(h(BEKTHBHOCTH
Mep oTBeTcTBeHHOCTH 3a HapyiueHus // [Ipaso BTO. —2012. — Ne 1. C. 16.

#¢ Cwm.: HcmommuoB A.C. Camkmum B BTO: crnemmduka M OpakTHKa TpPAMEHEHHs //
3akonogarenbcTBO. — 2014. — Ne 10. C. 66.

7 Cwm.: European Communities — Regime for the Importation, Sale and Distribution of Bananas. April
9, 1999. Decision by the Arbitrators. WT/DS27/ARB. URL:
https://www.wto.org/english/tratop e/dispu_e/cases _e/ds27 e.htm (mata obpamenus: 31.08.2017).

% Cm.: European Communities — Measures Concerning Meat and Meat Products (Hormones). July
12, 1999. Decision by the Arbitrators. WT/DS26/ARB. URL:
https://www.wto.org/english/tratop e/dispu_e/cases _e/ds26 e.htm (mata obpamenus: 31.08.2017).
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Sales Corporations, EBpomneiickuii Co103 MOCTENEHHO MOBBIIIAT YPOBEHb MOUUIMH B
OTHOIICHHH AMEPUKAHCKHX TOBAPOB .

KitoueBbiM  siBisieTcs: TpeOOBaHHE O COOJIIOJIEHUM COOTBETCTBUSI YPOBHS
MPUOCTAHOBIIEHUSI YCTYNOK WMJIM JIPYTUX 00s3aTEIbCTB YPOBHIO AHHYJIUPOBAHUS WIIU
COKpAILlEHHUsI BBITOJl. YPOBEHb SKBUBAJECHTHOCTH U (OpMa CaHKIUN ONpeaesstoTcs
rocyaapcTBoM-3assuteneM . CTOpOHa, MOJABIIAs kKanoby, MepBOHAYAIBHO JODKHA
CTPEMHTBCSI K MPUOCTAHOBICHUIO YCTYNMOK WM JPYruX o0OS3aTENbCTB B TOM K€
CEKTOpPE, B KOTOPOM MMEJIO0 MECTO HapylIeHUE 0053aTelIbCTB; €ClU YKa3aHHas CTOPOHA
CUMTAET, YTO 3TO SBISAETCA HEBO3MOKHBIM — B JAPYTMX CEKTOpPax B paMKax TOTO K€
COTJIAIICHHS; M HAKOHEI, — B PaMKaX JPYroro OXBa4eHHOro cornamieHus . OmHAKo,
KaK IIpaBujO, TIOCYyAapCTBO-HAPYILIUTEIb HE COIJIAIIAETCA C MPEIJIOKEHHBIM
rocyapCTBOM-3asiBUTEJIEM YPOBHEM IMPUOCTAHOBIEHUS YCTYNMOK. DTO 00yCIaBIMBAET
HEOOXOJAMMOCTh MepeJayd JaHHOrO0 BOMpPOCAa HA PACCMOTPEHUE CIEHHAIBHO
co3fgaBaeMoro apoutpaxka. B cBsasu ¢ Tem, yto B JIPC OTCYTCTBYIOT KOHKpPETHbBIE
npaBuia TPUMEHEHUS! CaHKIIMI, apOUTPhl BBIHYKJACHBI CAMOCTOSITENILHO B XOJI€ CBOEH
MpPaKTUKU BbIpaOaThIBaTh METOABl pacyeTa YpoBHsA caHkuui. I[lepBbiii wmeron,
MpUMEHEHHBIN B paMmkax niena EC-Bananas, npeamnonaraet oleHKy COOTBETCTBUS Bpena,
HAaHECEHHOI'0 IOCYAapCTBY-3asBUTEIIIO IIPEAIaracéMblM UM CAHKLUAM C TOYKHU 3pCHUS
MX BO3MOXHBIX IOCJIEACTBHIl ISl TOCYAapCTBa-HAPYWIHTENs . Ilo3uims apOHTPOB
3aKJIF0YaeTCsl B TOM, YTO pa3Mep CaHKLUHUM HE JOJDKEH IIPEBBIIIATH yCTAHOBJICHHBIN
pa3mMep Bpena. Bropoit Meroa Obut BeIpaOOTaH Mpu pa3perieHuu cropa mno aeny Brazil -

Aircraft, B pamkax koToporo bpasunus TpeboBana npuMeHeHUs CaHKUUNA B OTHOLLIEHUU

9 Cm.: United States — Tax Treatment for «Foreign Sales Corporations». August 30, 2002. Decision
of the Arbitrator. WT/DS108/ARB. URL:
https://www.wto.org/english/tratop e/dispu_e/cases e/ds108 e.htm (maTta o6pamenwus: 31.08.2017).
0 Cwm.: HcmommmoB A.C. Camkmum B BTO: crnemmduka M NpakTHKa TpPAMEHEHHs //
3akonogarensctBo. — 2014. — Ne 10. C. 67; Cmbaran A.C. TonkoBaHue M IpUMEHEHUE IpaBUII
Bcemupnoii Toprosoii opranuzauuu: mMonorpagus. C. 243; Mitchell A.D. Legal Principles in WTO
Disputes. — New York: Cambridge University Press, 2008. P. 195.

1 Cwm.: CabGemprmkoB JI.B. Cucrema u mpakThka paspemenns cropos B BTO Poccuiickuii
BHEIIIHEIKOHOMUYECKHI BeCTHUK // Poccuiickuii BHENTHEAKOHOMUYECKUH BecTHUK. — 2015. — Ne 3. C.
65.

#2 Cwm.: European Communities — Regime for the Importation, Sale and Distribution of Bananas. April
9, 1999. Decision by the Arbitrators. WT/DS27/ARB. URL:
https://www.wto.org/english/tratop e/dispu_e/cases _e/ds27 e.htm (mata obpamenus: 31.08.2017).
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Kanazer 3a 0Tka3 OTMEHUTH CyOCHUAMPOBAHUE TIPOU3BOJICTBA CAMOJIETOB. ApOUTPHI IS
CBOMX PacyeTOB MCIOJIb30BAIN pa3Mep CyOCHIUH, a HE pa3Mep NPUUUHEHHOTO Bpez[a443.
Bo Bcex ykazaHHBIX ciydasXx apOuTpaMu OBLT CHIDKEH pa3Mep CaHKIIHM,
MEPBOHAYATIBHO MPEJIOKEHHBIX TOCYapCTBOM-3asIBUTEIIEM.

Hcxonss W3 BBIIEHU3JI0KEHHOIO, MOYHO CJI€JIaTh BBIBOJ O TOM, 4YTO
CYIIECTBYIOIIUM MEXaHM3M OTBETCTBEHHOCTH 3a HapylleHue o0s3aTeNbCTB 10
noroBopam cuctembl BTO, 00ycnoBieHHbIH HEOOXOJUMOCTBIO MOJAepKaHusa OanaHca
npaB U o00s3aTenbcTB rocynapctB-wieHoB BTO, pa3BUT HEZOCTaTOYHO CHIIBHO.
VYcranosnennsie B paMkax BTO Mepbl OTBETCTBEHHOCTH SBIISIOTCS 00jIee MSATKUMU 10
CPaBHEHHMIO C MEpaMu OTBETCTBEHHOCTH II0 OOIIEMy MEXKIyHAapOJIHOMY IIpaBy.
OtcyTcTBHE UMIEPATUBHBIX HOPM O BO3MENIEHUM yiiepOa, NPUYMHEHHOTO B
pe3yibTare HapylieHus rocyaapcrBoM-uieHoM BTO cBoux 00s3aTelnbCTB, MOXKET
co3/1aTh TOTEHIUAIBHYIO yIrpo3y 3ioynorpedsneHus «mpaBoM BTO». Bo3moxHbIMU
BapuaHTaMu Oojiee Cephe3HbIX IMOCJIEICTBHM, HACTYMAalONIMX 3a HapyUleHUE
obsi3aTenbcTB 1o jgoroBopam cucteMbl BTO, moryTt sBisThes: 1) ycTaHOBJIEHUE
00s13aTeIbHOT0 XapaKTepa KOMIIEHCAIIMHM IOTEPb, BBI3BAHHBIX HApPYIIEHUEM «IIpaBa
BTO»; 2) ycraHoBleHHE B KadueCTBE MEphl BO3MEIICHUs ITpada WKW MPOLIEHTOB B
Cllyyae HECBOEBPEMEHHOW KOMIIEHCAlUM; 3) MPUOCTAHOBJIEHUE MpaBa Ha ydyacTue B

BTO no MoMeHTa ycTpaHEeHUs TPABOHAPYIIEHUS.

#3 Cwm.: Brazil — Export Financing Programme for Aircraft. August 28, 2000. Decision by the
Arbitrators. WT/DS46/ARB. URL: https://www.wto.org/english/tratop e/dispu_e/cases _e/ds46 e.htm
(mara obpamenus: 31.08.2017).
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I'JIABA 3. COOTHOIIEHUE OBSI3ATEJBCTB I'OCYJIAPCTBA,
CBSIBAHHBIX C YYACTHEM B EBPA3UMCKOM YKOHOMHNYECKOM
COIO3E 1 BCEMUPHOHM TOPI'OBOM OPTAHU3AIINN

§ 1. Peanmu3anust HOpM 1 npaBus BeceMupHoOi TOProBoi OpraHu3anum B paMKax

EBpa3uiickoro 3KOHOMH4Y€CKOro cor3a

OCHOBHBIM  TPABOBBIM  HMHCTPYMEHTOM, OOECIEUYMBAIOLIUM PETyJIUpPOBaHUE
MEKIyHApOJHBIX TOProBbix oTHomeHui Mexay EADC u BTO, saserca [Jorosop o
EBpaszuniickom skoHOMHUYeCcKkOM coro3e ot 29.05.2014 (manee — {oroBop o EASC)444, a
TaK)kK€ HMHKOPIOPHUPOBaHHBIN B Hero JloroBop o (yHKIMOHHpOBaHUU TamMOKEHHOTO
COI03a B PAMKaXx MHOTOCTOPOHHEH ToproBoii cuctemsl ot 19.05.2011*". EADC
MPEACTABISIET CO00M MEXITYHAPOJIHYIO OPraHM3aAlMI0 PETHOHAIBHON SKOHOMUYECKON

6

. 44
WHTETpalyy, O00JaJaronyl0 MEXIYHApOIHON MpaBOCYyOBEKTHOCThIO . B pamkax

EADC obecneunBaercss cBOOOAHOE ABMKEHHME TOBApoOB, YCIyT, KaluTana U padbodeit

CUIIbI U TIPUMCHAIOTCA CAUHBIC MCPBI TAMOKCHHOTI'O PCTYJIMPOBAHUA BHEIIIHEH TOPTOBJIN

7

44 w o o
¢ TpetbuMH cTpaHaMu . Pemenuem CoBeta EBpa3uiickoii 5KOHOMHUYECKON KOMUCCUU

or 16.07.2012 Ne 54 yrtBepxkneHa eauHas ToBapHas HOMEHKiIarypa W EnuHbIN

. 448
TaMokeHHbI Tapud EADC™.

44 Cm.: JloroBop o EBpasmiickoM SKOHOMHYECKOM COro3e (mommmcaH B T. Acrane 29.05.2014) //
OdunmanbHbIi cauT EBpazuniickoin SKOHOMUYECKOU KOMHCCHH. URL:
http://www.eurasiancommission.org/ (mara oopamenus: 31.08.2017).

M5O JoroBop o ¢yHKIIMOHHpPOBaHUM TaMOXEHHOTO COI03a B paMKaX MHOTOCTOPOHHEH TOPTrOBOM
cucteMbl (moamucad B T. Mwuncke 19.05.2011) // HdoxymenTt omyOnukoBan He Obul. JlocTynm w3
CIpaBOYHOM ITpaBoBOM cuctemsbl «KoHcynbTanTl Iimrocy.

446 Cm.:  Odummaneubiii  caiit  EBpasuiickoro  DxoHomumueckoro  cowsa.  URL:
http://www.eaeunion.org/ (nata oopamenus: 31.08.2017).

MO EBpaswuiickuii 5KOHOMUYECKUIA CO03: «MOCTBI» M OMOpbl uHTerpanuu // OPuiuaibHbIi caiT
EBpaswmiickoit sxoHommueckoit komuccuu. URL: http://www.eurasiancommission.org/ (zmara
obpamenus: 31.08.2017).

8 Cwm.: Pemenne Cosera EBpasmiickoil sKoHOMMUecKoil kommccuu oT 16.07.2012 Ne 54 «O6
YTBEpXKACHUM  €IMHOM  ToBapHOW  HOMEHKJIATypbl  BHEIIHEIKOHOMUYECKOH  JACSATEIBHOCTH
EBpaswmiickoro skoHoMuueckoro coro3a u EmguHoro TamokeHHoro Tapuda EBpasmiickoro
SKOHOMHUYECKOTO coro3a» // Odunmanbupiii cadt EBpaswmiickoit skoHomudeckoi komuccun. URL:
http://www.eurasiancommission.org/ (mara oopamenus: 31.08.2017).



122

I'ocynapctBamu-yupeautenasmu  EADC  sBisitorcss  Poccuiickas  ®Depnepanus,
Pecnybnuka Kazaxcran u Pecnybnuka benapycs. Briocineactsuu k Jloroopy o EADC
NpUCOCAMHIINCh Pecy6imka Apmenust u Ksipreisckas Pecry6Gmmka®. Yersipe u3
natu rocynapctB-uwieHoB EADC sapmstores unenamu BTO (Pecny6nuka benapyces B
HacTosIee BpeMs uMmeeT crtatyc HaOmonarens B BTO u Beger mneperoBopsl IO
npucoeauHenuto k Cornamenuro 06 yupexaeauu BTO).

B cBsa3u ¢ 3THM B HacTosInee BpeMs MPAKTUYECKYH) 3HAYUMOCTh IpuoOperaer
BOIPOC O COOTHOUIEHHMM HOPMATHUBHOM ImpaBoBOM cuctembl EADC ¢ HOopmamu u
npasmiamu BTO*". Oco6eHHO Ba)KHBIM 9TOT BOIPOC SBISIETCS B YACTH COOTHOIICHHS
Tapu(HBIX 00s13aTeNbCTB TocyAapcTB-wieHOB EADC, SBISIOMIMXCS OJHOBPEMEHHO
yneHamu BTO.

B cootBerctBumn co crateeir 1 JloroBopa o ¢GyHKIIMOHUPOBAaHUU TaMOXEHHOTO
COl03a B paMKaX MHOT'OCTOPOHHEW TOProBOoW cucTeMbl TosiokeHus CornamieHus: o0
yupexaenun BTO, Bkitouasi IpUHATHIE TOCYyJapCTBaMU-4JieHaMU TaMOKEHHOTO COr03a
obsi3atenbetBa o BTO, sSBISIOTCS HEOTHEMJIEMOW YacThbl0 HOPMATHUBHOW IPaBOBOMU
cucrteMmbl TamoxkeHHOro coro3a. CtaBku EnuHoro tamoskeHHOro Tapuda He TOJKHBI
MPEBBIINIATh CTaBKM HMIIOPTHOTO Tapuda, YCTaHOBJICHHBIE CTPaHOM B CBA3U C

npucoequnenueM k Cormamenuto 00 yupexnaennn BTO. T'ocymapcTBa-usieHbI

9 Cm.: Jloroop o mnpucoemunennn Pecry6mmku Apmenms K Jlorosopy o Espasmiickom
AKOHOMHUYECKOM coro3e oT 29 mas 2014 rona // Cobp. 3akoHomaTenscTBa Poc. ®eneparuu. — 2015. —
Ne 8, ct. 1107; Horoop o mpucoeaunenuu Keiproizckoir Pecy6nuku k JloroBopy o EBpasuiickom
AKOHOMHUYECKOM coro3e oT 29 mas 2014 rona // Cobp. 3akoHomaTenscTBa Poc. ®eneparuu. — 2015. —
Ne 38, cr. 5213.

0 Cm.: Apabsr M.C., Mamoros P.P., Caserro D.A. [ocieactBust npucoenurerns K BTO crpan-
yienoB CHI' u Poccun // Tamoxennoe aeno. — 2014. — Ne 3. — C. 3 — 8; barmacapsu K., [Taxomos A.
[Ipo6nems! yuactust rocygapets EADC B gestensnoctu BTO // Dxonomuueckoe pazsutue Poccuu. —
2016. — Ne 11. — C. 56 — 63; ImutpueBa A.b. MI3MeHeHHe CTaBOK TAMOXEHHBIX IMOILINH B YCIOBUIX
peruoHaIM3aluyu SKOHOMUKH U ripucoequHenust Kazaxcrana k BTO // Tamoxxennoe neno. —2016. — Ne
1. — C. 7 — 10; Kagpus A.K. Bnusnue o6s3arensctB HOBbIX uieHoB EADC mepeny BTO Ha
YHU(DHUKAIIMIO TaMOXXEHHOTO 3aKOHOJIATEIhCTBA HWHTETPAlMOHHOTO oObenunenus // Ilybmuyano-
[IPaBOBbIE HCCIENOBAHUS: 3JEKTPOH. kKypH. — 2015. — Ne 4. — C. 39 — 63; Kammpkuna A.A.
EBpasuiickuii SKOHOMMYECKHUH COIO3: pacUIMpeHUEe IpaHull U IpaBoBas peanbHOCTh // ypHan
poccuiickoro npaBa. — 2016. — Ne 11. — C. 160 — 171; CmupnoBa A.A. IIpaso BTO B EBpasuiickom
SKOHOMHUYECKOM COI03€: B TOMCKax Oanmanca uHTepecoB u aBronomuu // [Ipaso BTO. — 2015. — Ne 1.
- C.15-30.
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TamoxeHHOTO cor03a O0053yI0TCS TPOBOAUTH CKOOPAUHUPOBAHHYIO TOJIUTHKY IO
00€eCIIeYeHNI0 COOTBETCTBUSI MPABOBOM cHUCTeMbl TaMOXEHHOIO COI03a IMPAaBOBHIM
noynoxkeHusM JoropopoB cucrembl BTO. Cratbs 2 paccMaTpuBaeMoro JI0roBopa
3akperuiger npuopuretr Cornamenus o0 yupexaeHuun BTO, Bkiroyas oOs3aTenbcTBa
rocyaapcte-uieHoB  TamoxkeHHoro cow3a mno BTO, Hag  nonoxeHUsMH
MEKIyHAPOJHBIX JOTOBOPOB, 3aKIIOYEHHBIX B paMKax TamMO0KE€HHOTO COr03a, U Haj
pEeLIEHNUAMHU OpraHoB TaMOKEHHOTO COr03a.

B cootBetrcTBUM ¢ mpeamOymoit JloroBopa o EADC B pamkax aestensHoctd EADC
OyIyT TMNpUHUMATBCS BO BHHUMaHWE HOPMBI, mpaBuiaa u npuHnunsl BTO,
KOHKPETU3UPOBAHHBIE B OTAENbHBIX cTarhsix [JoroBopa o EADC. B coorBercTBUU CO
cratbeit 34 JloroBopa o EADC rocynapctBa-wiensl EADC 00s3yr0TCa cleaoBaTh
pexxuMy HanbosbIIero onaronpusTcTBoBaHus (onpenensercs B coorserctsuu ¢ ['ATT)
B Ciyyasix, NMPeAyCMOTPEHHBIX MeXayHapoJaHbiMu aoroBopamu EADC kak eauHOro
uenoro wim rocynapcers-uieHoB EADC ¢ tperbeit ctoponoil. Ha ocHoBanuu cratbu 35
Horosopa o0 EADC B pamkax EADC ycTaHaBIuBaeTCs peKUM CBOOOJHOW TOPTOBIIH
ToBapamu (ompenensiercs B cooTBeTcTBUM ¢ ['ATT) c Tperheit cTopoHOH B ciydae
3aKJIIOYEHHUS C Hell MexayHapogHoro porosopa. Crares 41 JoroBopa o EADC
MpeaycMaTpuBaeT BO3MOXKHOCTb IPOBEIECHUS B COOTBETCTBUHM C MEXIYHAPOJHBIMU
noropopaMu, HopmaMu U npaswiaMu BTO coBMECTHBIX MEp IO Pa3BUTHIO 3KCIIOPTa
(cTpaxoBaHUE PKCMOPTA, KPETUTOBAHUE IKCIIOPTA, MEXKIYHAPOAHBIN JTU3UHT).

Jis moHuMaHus npaBui, AeicTByrommx B pamkax EADC, BaxkHOe 3HaueHUe
nMeetr aHanu3 llpunoxennii k JloroBopy o EADC, HOpMBI KOTOpBIX PETrYJIHUPYIOT
BOIIPOCHl ~ MEXAYHAPOJHOM  TOPrOBIM  TOBapaMH, yCIyraMM MW IIpaBaMu
MHTEJIEKTYalIbHON COOCTBEHHOCTH.

B Ilpunoxenun Ne 6 x JloroBopy o EADC conepxurcs IIporokon o enuHoM
TaMOXEHHO-TapU(HOM PpEryJIMpOBaHUU, B KOTOPOM ONPENEISIOTCS MPUHUUIBI U
nopsiiok npumeHeHus B pamkax EADC tamoxeHHO-Tapu(HBIX Mep, W, B YaCTHOCTH,
3aKperIIeTcsl BO3MOXKHOCTh YCTaHOBJICHMSI Tapu(HBIX KBOT TOCyAapCTBAMH-UJICHAMU

EADC ucxons us ux oos3arennscts o BTO.
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IIpunoxenue Ne 7 k [oroBopy o EADC comepxut IIporokon o wmepax
HETapU(pHOTO pEryJMpoBaHUST B OTHOUIEHUU TPETbUX CTpPaH, YCTAHABIMBAIOUIUN
o0s3aHHOCTh EBpa3uiickoil 5KOHOMUYECKOW KOMUCCUHU OCYLIECTBUTH HHPOPMUPOBAHUE
Komurera mo censckomy xo3siictBy BTO B ciyuae ycTaHOBIEHHMS 3ampera WIH
KOJIMYECTBEHHOTO  OTPaHUWYEHUsS  DKCIOpPTAa  CEIbCKOXO3SMCTBEHHBIX  TOBapOB,
ABJISIIOIINXCS CYIIECTBEHHO BayKHBIMH JIJIs1 BHYTpeHHETO pbiHKa EADC.

B IIpunoxenuun Ne 8 k JloroBopy o0 EADC coaepxurcs [IpoTokon o npuMeHEeHnH
CHEUHAIBHBIX  3alUTHBIX, AHTHJAEMIMHIOBBIX WM  KOMIICHCAMOHHBIX  MEp,
yCTaHABJIMBAIOIIUNA OOA3aHHOCTh OpraHa, MPOBOMASIIETO AHTUJIEMIIMHTOBOE WJIU
KOMIIEHCAIIMOHHOE pAacclieJOBaHUE, OCYUIECTBUTh WH(DOPMUPOBaHHE KOMIETEHTHBIX
opranoB BTO 0 npoBOIMMBIX pacciaeqoBaHUAX U IPUMEHSIEMBIX MEpax.

Conepxanuiica B Ilpunoxenun Ne 24 k JloroBopy o EADC Ilporokon o
CKOOPJMHUPOBAHHOM (COIIACOBAHHOW) TPAHCHOPTHOM MOJIUTUKE MpeaycMaTpUBaeT,
YTO €ro peann3alus OCyIIECTBISIETCS B COOTBETCTBUH C 00s13aTE€IbCTBAMU, IPUHATHIMU
rocynapcteamu-wieHamu EASC no BTO.

B Ilpunoxenun Ne 26 x Horosopy o EADC conepxutcs [Iporokon o6 oxpane u
3alllUTe TpaB Ha OOBEKThl MHTEIJIEKTyalbHOW cOoOCTBeHHOCTH. Ero mnomnoxenus
comepkar  TpeOoBaHMe 00  00OecreyeHUH  COOTBETCTBUS  CPOKOB  OXpaHbI
HCKJIFOYUTEIBHOIO IpaBa Ha IPOU3BEIACHUE aBTOpPA, HUCKIIOYUTEIBHOIO IIpaBa Ha
IIPOU3BEJCHUE, CO3JaHHOE B COABTOPCTBE, HCKIFOYUTEIBHOIO IIpaBa Ha NIPOU3BEICHHUE,
00HapOJOBAHHOE MOCJIE CMEPTH aBTOPA, MCKIIOUUTEIBHOI'O IpaBa Ha HUCIOJIHEHHE U
UCKIIIOUUTETLHOTO TIpaBa Ha GoHOrpaMMy cpokaM, yctanosieHHbM TPUIIC.

IIpoTtokon 0O Mepax TIOCYJapCTBEHHOM IIOAJEPKKH CEIbCKOIO XO35MCTBA,
conepxamuiics B [Ipunoxennn Ne 29 k JloroBopy o EADC, conepkuT HOpMY O TOM,
4yTO 00sA3aTeNbCcTBa rocyaapcrBa-uieHa EADC, npuHsAThIE UM B CBSI3U CO BCTYIUICHUEM
B BTO, B oTHOWIEHNN MEp, OKa3bIBAIOLIMX HCKAKAIOLIEE BO3JIECHCTBHE HAa TOPTOBIIIO,
CTaHOBSTCS ero oosi3arenbcTBaMu B pamkax EADC.

[IpoBeneHHBIN aHATU3 HOPMATUBHO-TIPABOBOM OCHOBHI (pyHKIIMOHMpOoBaHus EADC

NO3BOJIAET CHENIaTh BBIBOJ O CTpeMJIEHMHM rocyaapcTB-uieHoB EADC obecrneunTts
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rapMOHHN3aAIUIO ITPABOBOI'O PCryJIUPOBAHUA UX MCKIAYHAPOIAHBIX TOPTOBBIX OTHOIICHUM

kak wieHoB EADC u kak yienoB BTO.

§ 2. AnanTauus 00513aTeILCTB rocyaapcTB-yupeauresneii EBpasuiickoro
IKOHOMHUYECKOTI0 COI03a K YCJIOBHUSAM NpUcoeuHeHUs K Mappakemckomy

COrJIalIeHUIO 00 yupexaennu BcemupHoii TOProBoi OpraHu3annu

Kak Obuto ykazaHo panee, rocynapctBamu-yupeautensimu EADC sBustorcs
Poccuiickass ®Depnepanus, Pecnybnuka Kazaxcran u Pecny6nuka BeJIapyCB451.
[Ipoananu3upyeM npolecc BCTYIUIEHHS yKa3aHHbIX rocyaapctB B BTO s BeisiBIeHUA
cooTHomeHus ux 00s3aTenbcTB Mo BTO u o6s3arenscTs mo EADC (3a HCKIIFOUEeHHEM
oOs3aTenbcTB  PecnyOnuku  benapych, MOCKOABKY TMpollecC MEPeroBOpoB IO €€
BerymuieHnto B BTO k HacTosiieMy BpeMeHU ellie He 3aBEpIICH).

Poccniickas ®enepanus crana nosHonpaBHeIM wieHoM BTO c¢ 22 asrycra 2012

452 N
rojga -, To ectb n0 obpazoBanusi EADC. B cBs3u ¢ 3tuM, obsa3atenbcTBa Poccuiickoi

1 Cwm.: Jloroop o EBpasmiickoM SKOHOMHYECKOM COro3e (moxmmcaH B T. Acrtame 29.05.2014) //
OdunumanbHbIi cauT EBpazuniickoin SKOHOMHUYECKON KOMHCCHH. URL:
http://www.eurasiancommission.org/ (mara oopamenus: 31.08.2017).

2 Cwm.: Pacnopsuxenne Ilpasurenscta Poccnmiickoir ®emepammn ot 13.12.2011 Ne 2231-p «O
noanucanuu Ilporokona o mnpucoennHenun Poccuiickon ®enepanmu k BcemupHOW TOproBoi
opranmzanun» // CoOp. 3akoHomartenbcTtBa Poc. ®epepamuun. — 2011. — Ne 52, cr. 7588;
[TocranoBnenue IlpaBurensctBa Poccuiickoit ®enepaunu ot 07.06.2012 Ne 564 «O BHeceHuM Ha
patudukanuio Ilpotokona o mnpucoeaunenun Poccuiickoit ®enepaunn k Mappakeuickomy
coryameHuto 00 yupexaenun BcemupHoil ToproBoit opranuzauuu ot 15 anpens 1994 r.» // CoOp.
3akoHozarenbcTBa Poc. @enepanun. — 2012, — Ne 24, c1. 3197; denepanbubiii 3akoH oT 21.07.2012 Ne
126-®3 «O patudukanuu [Iporokona o npucoenunenun Poccuiickoit @enepanuu k Mappakeuickomy
coryameHuto 00 yupexaenuun BcemupHoil ToproBoit opranuzauuu ot 15 anpens 1994 r.» // Cobp.
3akoHonarenscTBa Poc. ®enepanun. — 2012. — Ne 30, ct. 4177; IlocranoBinenne KoHCTUTYIIHOHHOTO
Cyna Poccuiickoit ®enepanuu ot 09.07.2012 Ne 17-I1 «Ilo gemy o nmpoBepke KOHCTUTYLIMOHHOCTHU HE
BCTYIIMBIIETO B CHIY MEXJIyHapoaHoro porosopa Poccuiickonn @Pepepaummn - IIpotokosna o
npucoenunennn  Poccuiickoit ®enmeparmmu Kk MappakemickoMy COTJIAIEHUI0 00 yUpeKICHUHU
Bcemupnoii Toprosoit opranuszanumn» // Codp. 3akonoaarensctBa Poc. @enepanun. — 2012, — Ne 29,
cT. 4169; Onpenenenne Koncturynuonnoro Cyna Poccuiickoit denepauuu ot 02.07.2013 Ne 1055-O
«O0 oTKa3e B MPUHATHUU K PACCMOTPEHUIO 3alpoca TPyMIbl JenyTatoB ['ocynapctBeHHoil [Iymbl o
IIPOBEPKE KOHCTUTYLHOHHOCTH DenepanbHoro 3akoHa «O paruduxanuu Ilpotokona o
npucoenunennn  Poccuiickoit ®enmeparmmu Kk MappakemickoMy COTJIANIEHUI0 00 yYpeKICHUHU
Bcemuphoii ToproBoii opranuzauuu ot 15 ampens 1994 roma» // Cobp. 3akoHoparenscTBa Poc.
Oenepanun. — 2013. — Ne 30 (wacts II), ct. 4190; Protocol on the accession of the Russian Federation.
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@enepaun o BTO Obuin nonoxkeHsl B OCHOBY ¢opmupoBanus EnuHoro
tamokenHoro Ttapuda EADC. Hcropruueckol mNpeAnoChUIKON MNPUCOECIUHEHUS
Poccuiickoit denepannu k Cornamenuto o6 yupexaenuu BTO sBIsiOTCS caeinaHHbIC
eme CCCP B koHue 1970-x rr. maru no npucoenudenuto Kk 'ATT. B 1986 rony CCCP
MPEAIPUHSI MOMBITKY IO MOJYYEHUI0 BO3MOKHOCTH Y4YacThs B YpPyIrBaliCKOM payHJE
TOProBHIX TIEPeroBopoB’ . Vuactme B VYpyrBaiickoM payHAe pacCMaTpUBANOCh
pykoBoactBoM CCCP B kauectBe ocHOBHOro nytu Mo commxenuto ¢ ['ATT u
nonyyenuto B 'ATT craryca nabmonarens. Onnako nannbie nonbiTku CCCP BbI3Banmu
conpotusiieHue co ctoponbl CIIA, n noaromy CCCP nonyuui ctaTyc HaOIr0AaTelns B

454

I'ATT tonbko B Mae 1990 roga™". B cBsizu ¢ pacnagom CCCP B 1991 roay Poccuiickas

Oenepanusi npojokuia opuauueckyro auuHoctb CCCP, B pe3ynbpTare 4ero kK Hew

B mione 1993 roma IIpaBUTENHCTBO

nepemien cratyc HaOmomatens B [ATT
Poccniickoit ®enepaunn B coorBerctBUU co craTheid XXXIII T'ATT-1947 nmopano
obummansHoe 3asBneHne o npucoemuHennn k TATT, a B cBs3u ¢ o6pasoBanueM
BTO oHO 65110 0QHIHATBHO TTepeohopMICHO .

Koopaunanusit mnpouecca mno mnpucoeauHenuto Pocculickoit @enepaunu K
Cornamenuto 06 yupexaenun BTO obecnieunBanach B Hallel ctpaHe ¢eaepanbHbIMU

OopraHaM¥ HCTIOJHUTEIBHOM M 3aKoHOAaTesbHOW Biactu. B 1997 romy Oblna co3maHa

Komuccusi IlpaButensctBa Poccuiickoit @enepanuu 1no Bompocam BcecemupHoi

17 December, 2011. WT/MIN(11)/24, WT/L/839. URL:
https://www.wto.org/english/thewto e/acc_e/completeacc e.htm (mara oopamenus: 31.08.2017).

433 Cu.: Naray P. Russia and the World trade organization. — New York: Palgrave, 2001. P.16-22.

B O HMomynen WM. Bcemupnast ToproBast opranuzanus. — M.: «3matenscTBO « IKOHOMHUKAY,
2003. C. 61; JlorunoBa A.C. AHanu3 cOLMaIbHO-3KOHOMUYECKUX TOCIeACTBUNA BeTyIuieHusa Poccun B
BTO: monorpadusi; nayu. pexn. 1.B. Muxeesa. — CI16.: Tpouukuii moct, 2014. C. 31.

435 Cwm.: JlormroBa A.C. AHAIM3 COLMAIBHO-DKOHOMUYECKHX IOCICACTBHH BCTyILIeHHs Poccun B
BTO: monorpadus. C. 31.

43¢ Cm.: Bacekuna AJO. Poccust u Bcemupnas ToproBas opraHuzanusa: HCTOpUs Mpolecca
MPUCOCTUHECHUST // AKTyallbHBIE TPOOJIEMBI COBPEMEHHOTO IMpaBa B HAYYHBIX HCCIIECIOBAHMIX
MOJIOJIBIX YUCHBIX-IOPUCTOB: MaTepUaNbl HAyd.-TIPAKT. KOH(. aclIUpaHToB U couckareneit (Mocksa, 24
anpens 2015 roxa) / ots. pen. b.B. fAnenenko; BI'YIO (PITA Muntocra Poccun). - M.: BI'VIO (PITA
Muntocra Poccun), 2015. C. 126-129.

7 Cwm.: ['puropsin C.A. BcemupHas Topropas opranuzauus U uHTepechl Poccuu. MexayHnapoaHo-
npaBoBble acnekThl. — M.: MexnyHapoausie otHomenus, 2000. C. 211.
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TOProOBOM OpFaHI/IBaHI/II/I458. Pacnopsixkenuem IlpaBurensctBa Poccuiickon Penepannun
ot 06.03.1998 Ne 317-p, a Bnocnenctsuu anaiorudHeiM aktom ot 10.01.2001 Ne 126-p
OBLJIO YTBEPXIACHO MEXBEIOMCTBEHHOE paclpeiiesieHne O0sS3aHHOCTEH MO OCHOBHBIM
HalpaBJICHUAM IIEPETOBOPOB MO mpucoeanHeHuro Poccuiickon @enepauuu K
CornameHuto 00 y4pexJIeHUH BTO*”’. HocraHoBneHnEM IIpaButenbcTBa Poccuiickon
®epnepanuu ot 16.04.2004 Ne 215 Komuccus [IpaButensctBa Poccuiickoii @enepanun
no BompocaMm BcemupHO#l ToproBoil opranuzanuu Oblia npeoOpa3zoBaHa B Komwuccuio
IIpaBurenscTtBa Poccuiickon @Penepauuu 1o BompocaM BceemupHoON TOprosou
opraHuzauMu W B3aumoneiictBus Poccuiickoii @Pepepanuum ¢ OpraHuzanuen
SKOHOMHYECKOTO COTPYIHHYECTBA U PA3BHTHSA .

[TeperoBopsl no npucoeanHenuto Poccuiickoit @enepanuu k CornameHuro 06
yupexaean BTO mpoBOIMIMCH MO YETHIPEM HAmpaBlIEHUSM: Tapu(HbIE BOIPOCHI,
CEJIbCKOXO3MCTBEHHBIE BOIPOCHI, BOIPOCHI TOCTyIla HA PBIHOK YCIYI, CUCTEMHBIE

1 < o o
6 . B 3aCCAaHUAX Paboueii rpymmnbsl 10 MIPUCOCOAUHCHHIO Poccuiickoit

BOIIPOCHI
Oenepauun k Cornamenudto 06 yupexaenun BTO ang BbipaOOTKHM yCIIOBUM €€
MPUCOEIMHEHUS peajbHO NMpUHsUIM ydyacThe 58 rocynapct-uieHoB BTO, kotopsie mo
UX POJIM B IMEPErOBOPHOM IIPOIIECCE MOXKHO pa3ieiuTh Ha TpHU Tpymmbl. B mepByro
rpynny rocynapctB BxoasaT CIIA u Esponelickuit Coto3. OCHOBHOE BHUMaHHUE 3THX

rocyJ1apcTB OBbUIO CKOHIICHTPUPOBAHO Ha BBIPAOOTKE OONIMX MpPaBUI M YCIOBUM

TOPIroBJIH, B 0COOEHHOCTH — Ha BOIIPOCC COOTBCTCTBUA pOCCHﬁCKOFO 3aKOHOAAaTCJIbCTBA

8 Cwm.: Tpunbepr P.C., O6onencknii B.II. Ipucoexuuenue Poccun k BTO: pro et contra. — M.:
Wuctutyt s3xonomuku PAH, 2011. C. 6.

% Cwm.: Pacriopsuxenne IlpaButenbctBa Poccmiickoit ®emepammmi ot 10.01.2001 Ne 126-p «O
ME)XBEJIOMCTBEHHOM DAaCIpe/esIeHHH OOS3aHHOCTEH MO OCHOBHBIM HAIPABJICHUSM MEPErOBOPOB TI0
npucoenunennio Poccuiickoit ®enepanuu k BcemupHoit ToproBoit opranmzaunun» // CoOp.
3akoHonarenscTBa Poc. ®enepammu. — 2001. — Ne 6, ct. 583.

%0 Cwm.: Tocranoenenne IlpasutenscrBa Poccmiickoit ®emepammn ot 16.04.2004 Ne 215 «O6
YIOPSIIOYEHIH COCTaBa KOOPAMHAIMOHHBIX, COBEIIATEIILHBIX, HHBIX OPTaHOB U TPYIII, 00pa30BaHHBIX
[IpaBurenscTBOM Poccuiickoit deneparuny / Cobp. 3akonogatenscTBa Poc. deneparuu. — 2004. — Ne
17, ct. 1658.

%1 Cm.: Beictpos I'M. Poccuss u BTO: akTyanbHble MpOGIEMbI BHEIIHETOPrOBOH MONHTHKH:
MoHorpadus. — Kazanp: OteuectBo, 2008. C. 23-25; JlormnoBa A.C. AnHamu3 couuajJbHO-
AKOHOMHUYECKUX TocsieicTBui BeTymienus Poccun B BTO: monorpagus. C. 31-32.
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«paBy BTO». TleperoBopHbIii MpoLece XapaKkTepH30Bacs HATMUAEM Pa3HOIIACHI .
Co croponbl CIIA OblTM BBIIBUHYTHI yJIBTUMATHUBHBIE TPEOOBAHUS MO OOECIICUEHHIO
UX JIOCTynma B 3aKOHOTBOPUECKHH Tipouecc B cdepe BHEIIHEIKOHOMUYECKON

463
ACATCIIBHOCTHU .

[Tono6HOE TpeboBaHME MOMKET paccMaTpUBATBHCS Kak IOMbITKA
BMEIIATEIbCTBA BO BHYTPEHHHUE J€lla CYBEPEHHOI0 TOCyJapcTBa, 0O0Jagarouiero
IIOJTHOTOM  3aKOHOJATEJIbHOW BJAacTM Ha CBoed Teppuropuu. IIpencraBurenu
EBpomneiickoro Coro3a notpedoBanu ot Poccuiickoit denepanuu oTMEHbI SKCIOPTHBIX
MOILJIMH Ha SHEPrOHOCHUTENIH, MPENOCTaBIeHUsI CBOOOAHOrO TpaH3WTa HePTH MU Trasza
3apyOEKHBIX CTpaH MO POCCUUCKUM TPyOOIPOBOJIaM, MPEIOCTaBICHUS pa3pelleHus Ha
CTPOUTENBCTBO YACTHBIX TpyOOmpoBoaoB. HeTpyaHo 3aMeTUTh, 4YTO BBIABUKEHUE
JTAHHBIX TpeOOBaHMI MMENO 1eNbI0 0cnaduTh no3uiuu Poccuiickoit depepanuu B ToM
CEKTOpPE SKOHOMHUKH, B KOTOPOM OHa 00JIaJaeT KOHKYPEHTHBIM NpEeuMYyILIeCTBOM. B
X0JIe MEPEroBOPHOro mpouecca npeacraButenu EBponeiickoro Coro3a OTKa3alIMCh OT
CBOMX JXecTkux TpeOoBaHuil. Poccuiickas ®eznepaius, B CBOIO ouyepenb, Mmooderana
MPOJIOJDKUTh TMOJUTUKY MO JuOepanu3aldd BHENIHEOKOHOMHYECKHX OTHOIICHHH B
ra3oBoM cektope. Pe3ynbrarbl meperoBopoB orpaxkeHsl B [IpoTokone 00 ycnoBusix
J0CTyIa €BPONEHCKUX TOBAPOB Ha POCCUICKUNA PHIHOK, KOTOPBINA OBbLI MOAMUCAH MEXIY
Poccuiickoii ®eneparmeii n Esponeiickum Corozom B 2004 roay***. Ha 2006 rox 6110
3aIUIAHUPOBAHO TOJINKCAHUE JI0roBopa Mexay Poccuiickoit ®@enepanuein u CHIA o
ToproBoM pexume Poccuiickoit denepannu, ogHako ero (akTUYECKOE IMOIIHUCAHKE
cocTosinock Tonbko B 2010 roxy*®. Bropast rpymma — 5To rocyjapcTsa, B eperoBopax
C KOTOpPBIMH, B OTJIMYHUE OT MEPBOM IPYMNIbI, HA IEPBOM ILJIAHE CTOSIM KOMMEPYECKH
3HAYMMBbIE BOMPOCHI JOCTyIla HA POCCHICKHI PBIHOK. B Xoz€ meperoBopoB JaHHBIMU
rocyapcTBaMu ObLIM BBIABUHYTHI KECTKHE TPEOOBAHUS MO CHIXKEHHIO TOPTOBBIX

OapbepoB Jisl AOCTyNa UX TOBapoB U yciyr B Poccuiickyto @enepanuto. IleperoBopst

2 Cm.: HMomynen W.U. Bcemupnas TtoproBas opraHu3amnusi. ODKOHOMHKA, ITOJUTHKA, IPABO:
MoHorpadus. C. 246.

03 O [ymunos B.M. MexayHnapoanoe skoHomudeckoe npaso. C. 372.

%4 Cwm.: 3aramsmmm B.C. DxoHOMMYECKHe HHTepechl POCCHM B YCIOBHSX TIObamm3amud. — M.:
Maructp, 2010. C. 281; ITopranckuii A.Il. MHoroctoponssisi Toproasi cucrema (1947-2014 r.r.) u
yuactue B Heil Poccun.— M.: Mexaynapoansie otHomenus, 2015. C. 193.

5 Cwm.: IIymunos B.M. TIpaso Beemuproii Toprosoii opranusamun (BTO). C. 172-173.
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COINPOBOXKIAINCh CEPHE3HBIMU pa3HOIIACHUsIMH, OAHAKO Poccuiickas Penepanus
OKazajiach CIIOCOOHOM COTJIacOBATh BBHITOJIHBIE JJIS HAILIEW CTPaHbl YCIOBUS 10 JOCTYITY
TOBApOB ¥ YCITyT JAHHOI IPYIIIBI TOCYAAPCTB HA POCCHICKHIT phiHOK . TpeThs rpymma
rocyJapcTs — 310 Ommxkaiimue cocenu Poccuiickoit denepanuu uiam rocyiapcraa, C
KOTOPBIMHU CIIOKHIJIUCh OCOOble OTHoueHus eme co BpeMeH Coerckoro Coro3a.
[leperoBopHsbIii MpoIleCC HOCHJ CJIOXKHBIM XapakTtep, OOYCIOBJIIEHHBIM TEM, YTO
JNEUCTBUSA ATUX TOCYAapCTB ObUIM HampaBjieHbl Ha pEUIeHHWE HX JABYCTOPOHHHX
npobsiem, yacto Bbixonsmux 3a pamku BTO. Hecmorps Ha 310, Poccuiickoii
denepalin U 37eCh yAAT0Ch OOECICUNTh MPHHATHE KOMIPOMHCCHBIX PEIICHHMI™ .
OrnpeneneHHbIE CIOXKHOCTU B Tpolecce mpucoeauHenusa Poccuiickonn depepanun K
Cornamenuto 00 yupexjaenun BTO Obumn oOycnoienbl cozganueM B 2011 roxny
Tamoxxennoro Coroza mexnay Poccuiickoit ®@enepanueii, Pecnybnukoir bemapycs u
PecryGmukoit Kasaxcran'®®. 3amajiHple CTpaHbl BHIPA3HIIH BO3PAXKCHHS B OTHOIICHHH
kak npuema Poccuiickoii denepaunu B kadectBe HoBoro wieHa B BTO B cocrase
Tamoxennoro Coroza, Tak u npuema B BTO TamoxenHoro Coro3a Kak €JUHOTO
uenoro. Bnocnencteuu Poccuiickas ®@enepanus 6pu1a npunsata B coctaB BTO ¢ yuerom
CBOEro olemniaHusi cnocoOCTBOBaTh NpucoequHeHuo K CornameHuo 00 yupexaeHun
BTO Pecny6nuku Benapycs i Pecny6nuku Kasaxcram'®.

B pamkax mneperoBopHoro mpouecca, KOTOpwiii 3aBepmwics B 2011 romy
COCTOSJIOCh TPUILATh OAHO odunHuanbHoe 3acenanue PabGoueil rpynmbsl U psjg
HEO(HIHATBHEIX MHOFOCTOPOHHHX U JBYCTOPOHHHX KOHCY/IbTAIMi' . JIOCTHIHYTHIE B
X0JI€ MEPErOBOPOB JOTOBOPEHHOCTH MO YCIOBUSM JOCTYNIAa MHOCTPAHHBIX TOBapoOB,

YCIYyr U IOCTABIHIMKOB YCIYI' HA pOCCHﬁCKHe PBIHKH TOBApPOB MU YCIYI' OTPAKCHLI B

[lepeune yctynmok u o0s3aTenbcTB 1o  ToBapam M Ilepeune crnenuduyeckux

6 Cm.: HMomynen W.U. Bcemupnas TtoproBas opraHuzamusi. DKOHOMHKA, ITOJUTHKA, IPABO:
MoHorpadus. C. 246.

7 Cwm.: Tam xe. C. 247.

498 Cr.: 3enkun U.B. [IpaBo BeemupHoit Toprooii oprarmsaruu. C. 59.

49 Cm.: Baramsmm B.C. DkoHoMHUYeckne MHTepechl Pocchu B ycinoBusix riobammsarmn. C. 284
Hlymunos B.M. IIpaBo Bcemupnoii Toprosoii opranuzanuu (BTO). C. 174.

470 Cm.: Llentp mpaBoBoii sxcrepTH3bl o Bompocam BTO. URL:http://www.wto.ru/ (zata obparenms:
31.08.2017).
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oGs3aTenbeTB Mo ycayraMm Poccumiickoit ®enepammu’ . B Ilepeune ycTymok u
oOs3aTenbcTB  Poccuiickoit ®denepanyii M0  TOBapaM OINpPEJEICHbl MaKCHUMAaJIbHO
JOTYyCTUMBIE HauyaldbHBIM (NpuUMeHsieTcs ¢ Aarbl BeTymuieHus crpanbel B BTO) u
KOHEYHBIN (MPUMEHSIETCS] M0 UCTEYEHUH MEPEXOAHBIX MEPUOJIOB) YPOBHH CBA3BIBAHUS
TaMOXEHHBIX MONIUIMH. B OTHOIIEHNM Bcell TOBapHOW HOMEHKJIATYPhl YCTAaHOBJICHHbBIC
Poccuiickoii @enepannieil ypoBHU CPEAHEB3BEIICHHBIX CTAaBOK cocTaBissioT 11,8% wu
7,14% cooTtBercTBeHHO. 110 cenbckoxo3saiicTBEHHBIM ToBapaM Poccuiickas Penepanus
MpUHsIa 0053aTeNbCTBA YMEHBIIUTh YPOBEHb TapuHo# 3amuThl ¢ 15,1% mo 11,2%, no
MPOMBIIIEHHBIM TOBapaM — ¢ 11,2% no 6,4%. IIpomomKuTenbHOCTh MEPEXOIHBIX
NEepUoJIOB cocTapisier 2-3 roja, a A Haubosee YyBCTBUTEIBHBIX TOBApOB OHA

472

yBenudeHa j0 5-7 ner ~. Cneuuduyeckue ods3arenbcTBa Poccutickoit denepanuu mo

yCIIyraM pacuopocTpaHstorcss Ha 116 CEeKTOpoB yciayr M MOTyT HUMETh OT TpEX M0

473
YCTBIPCX BAPUAHTOB B 3dBUCUMOCTHU OT croco0a IOCTaBKH yciayr .

B pamxax
npucoeaunenuss k Cornamenutro 00 yupexaenuu BTO B jonojgHeHue K
obsi3atenbeTBaM 1o Cornamiennio 00 yupexaean BTO 1 MHOTOCTOPOHHUM TOPTOBBIM
noroBopam oT Poccuiickoit  ®enepanuu  NOTpeOOBANOCh  TAaKXKE  MPUHATHE
OJIHOCTOPOHHUX CHCTEMHBIX 0053aTeJIbCTB — TaK Ha3bIBaeMbIX 00s3aTenbcTB «BTO-
wiocy” ', B HACTOSIEM HCCIEN0BAHUH aBTOp OMpeAesieT OAHOCTOPOHHUE CUCTEMHBIC
obsi3atenbcTBa Poccuiickoit denepannu Ha ocHoBe mnojoxkeHud Jlokmama Paboueit

rpynnsl o npucoeanHenuto Poccuiickoit @enepanuu k CornameHuio 00 yUpexIeHun

BTO. B naparpade 1450 lokinana PaGoueii rpynmbl 0TpaXxeHO MOJ0KEHHE O MPUHATUN

1 Cm.: Schedule CLXV - The Russian Federation. Part I - Schedule of Concessions and
Commitments on Goods, 17 November 2011. WT/ACC/RUS/70/Add.1, WT/MIN (11)/2/Add.1.
URL:https://www.wto.org/english/thewto _e/acc_e/completeacc e.htm (marta obpamenus: 31.08.2017);
Schedule of Specific Commitments on Services. List of Article I MFN Exemptions. 17 November,
2011. WT/ACC/RUS/70/Add.2, WT/MIN(11)/2/Add.2. URL:
https://www.wto.org/english/thewto e/acc_e/completeacc e.htm (mara oopamenus: 31.08.2017).

472 Cm.: CripaBka mo 06s13aTenbeTBaM // cailT MUHHCTEpCTBa SKOHOMHYECKOTO Pa3BUTHs Poccriickoi
®enepannn. URL: http://economy.gov.ru/ (mata obpamenus: 31.08.2017).

473 Cw.: Tocranosnenne Koncrurynmornrnoro Cyna Poccmiickoit @enepauuu ot 09.07.2012 Ne 17-I1
«ITo ACy O MPOBCPKEC KOHCTUTYHMOHHOCTHW HC BCTYINHMBIICTO B CHUIIY MCKIYHApPOJIHOIO I0roBopa
Poccuiickoit ®enepanuu - [Iporokona o npucoeaunenun Poccutickont denepanuu k Mappakemckomy
cornameHuto o0 yupexaeHun BecemupHoil Toprosoii opranuzanuu» // CoOp. 3akoHoaarenbcTBa Poc.
Oenepanun. — 2012, — Ne 29, ct. 4169.

474 Cm.: Benxun U.B. TIpaBo BeemupHoii Toprosoii opraumsarmn. C. 28.
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Poccuiickoit ®enepanueil AOMOTHUTEIBHBIX 00S3aTENIBCTB IO PALY CHEUUPUUHBIX
BOIIPOCOB U COJAEPXKUTCA OTChUIKA YK€ K KOHKpeTHhIM maparpadam Jloknana,
COJIEpKaIllUM OINHCaHUuE OJHOCTOPOHHUX CHUCTEMHBIX 00s3aTenbcTB Poccuiickoi
Geneparmn’”. JlaHHbIe 00f3aTENbCTBA OBUTH TAKKE BKIIOYEHBI B IIPOTOKOT O
npucoenunenun Poccuiickoit ®enepanuu k Cornamenuo o0 y4YpexIeHUU BTO"°.
[Taparpadsl, coxepxkamire OJHOCTOPOHHHE CHUCTEMHBIE o0s3aTenbcTBa Poccuiickoi
denepanuu, OTHOCITCS K pa3HbIM pasnenam Jlokiana, KOTOpbId JOCTATOYHO 00bEeMEH
M0 COJEPKAHMIO, YTO Ha Hall B3IMJIAJ, 3aTPyAHSET HX BOCHPUATHE. ABTOPOM
OCYUIECTBJIEH aHaiu3 Bcex naparpadoB, colepiKalluX OJHOCTOPOHHUE CHUCTEMHBIE
oOs3aTenbcTBa Poccuiickoit denepanuu B 00JaCTH TOPrOBIM TOBapamu, yCiayramMu U
MpaBaMH MHTEJJIEKTYallbHOU coOCTBEeHHOCTH U apyrue (163 nmaparpada). B pesynbrare
MPOBEJICHHOIO aHalKM3a aBTOp IMpejularaeT UX O0OOUIUTh U KIACCU(ULIHUPOBATH I10
COJCpKAHHUIO" .

1. O6s13aTenbCeTBa B 00JIACTH TOPTOBJIM TOBAPaMHU.

1.1. O6s3aTenbcTBA B 00J1aCTH TAMOKEHHO-TapU(PHBIX TPOLIETYP.

BriBO3HBIE TaMOKEHHBIE€ MOIUIMHBI OYIyT YCTAaHABIMBATHCS B COOTBETCTBUM C
Cornamennem 06 yupexnenun BTO u cratbeit I TATTY®. Mmmnoprasie Tapudmsie
KBOTBI OyJyT ycTaHaBiauBaTbcid Ha ocHoBe mnonoxkeHuid ['ATT u cooTBeTcTBYROMIMX

4
noroBopoB cucteMbl BTO 7

. YcraHoBJeHHbIE Tapu(HbIE KBOTHI B JajbHEHIIEM He
480

NOJUIEKAT PACHpPEENICHUI0 IOCPEACTBOM IPOBENEHUS AayKIMOHOB . Bce cOopel u

IJIaTekH B OTHOUIEHUHM HWMIIOPTHPYEMBIX M OSKCHOPTUPYEMBIX TOBapoB OyAyT

YCTAaHABJIIMBATLCA B COOTBCTCTBHUU C Cornamenuem 00 YUpPCIKIACHUN BTO wu cratbsimu

475 Cm.: Report of the Working Party on the Accession of the Russian Federation to the World Trade
Organization. 17 November, 2011. WT/ACC/RUS/70, WT/MIN(11)/2. URL:
https://www.wto.org/english/thewto e/acc_e/completeacc e.htm (mata obpamenus: 31.08.2017). Para.
1450.

476 Cm.: Protocol on the accession of the Russian Federation. 17 December, 2011. WT/MIN(11)/24,
WT/L/839. URL: https://www.wto.org/english/thewto_e/acc_e/completeacc_e.htm (mara oOpamenwus:
31.08.2017).

77 Cm.: Bacekuna A.JO. OIHOCTOpPOHHHE CHCTEMHBIE 00s13aTenbeTBa Poccmiickoiit denepanun mepes
BTO // Opuaunueckuii mup. —2016. — Ne 8 (236). C. 67-70.

478 Cm.: Report of the Working Party on the Accession of the Russian Federation to the World Trade
Organization. Para. 638.

7 Ibid. Para. 366.

***Ibid. Para. 351,
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VII u X T'ATT-1994. 3akoHsl U mpaBuia, YCTaHABJIMBAIOIIUE pasMep U MOPSIIOK
NpUMEHEHHUs1 JaHHBIX COOpPOB M IUIATeXeH, MmojasiexaT omnyoOiMKoBaHUIO. B ciyuae
IIOJIy4YE€HHUs 3allpoca OT 3aMHTEpecOBaHHOrO Jjuna, Poccuiickas denepanns BbIpaxaer
TOTOBHOCTh MPEJOCTaBUTH JAHHOMY JIMIY MH(POPMALMIO O TOJYYEHHBIX TO0XOAaX U
pacxogax®™'. B oTHOuIEHHH 0GOpPYIOBAaHHS, MCIIOIB3yeMOr0 B KOCMOCE, Ha OCHOBE
npuHiuna PHB OynyT npumenstbes TapudHbie H3BATHS . B CBA3M CO CIIOKHOCTBIO
ONpENEIEHNI BBICOKOKAYECTBEHHOW TOBSJIMHBI, cojepxkaniuxcs B llepeune ycTynok u
o0s3aTenbcTB Poccuiickoit denepanuu mo ToBapam, TamMoOXKeHHas cinyx0a Poccuiickoi
@Oenepauuu  OyJIeT MNPOBOAMTH IMPOBEPKY KauyecTBa W CTOUMOCTH TOBAapoOB B
COOTBETCTBUM C JAHHBIMU OIpEACICHUSIMU JJii TOro, 4YTOObl 00ECHeyuTh
HEIUCKPUMUHALIMOHHBI  pEeXHWM B  OTHOLICHWM  aHAJIOTMYHBIX  TOBapoOB,
MMIIOPTHPYEMBIX M3 PasHbIX rocyaapcts-uienoB BTO™. Onpenenenne tamoxenHoil
CTOMMOCTH TOBapa OyAeT OCYyIIEeCTBIATbCS B coOoTBEeTCTBUM ¢ CorjameHuemM o0
yupexkaeann BTO, Cornamenuem no npumeHenuto cratbu VI I'eHepanbHOro

Cornamenust mo tapudam u Topromiae 1994 roma u cratbeit | TATT*™

. IlpaBuia
MIPOUCXOXKJICHUS TOBAapOB OYIyT yCTaHaBIMBATHCA B COOTBETCTBUM ¢ CoOrjanieHueM mno
TIPaBHJIAM TIPOUCXOKICHUS . IIpeJoTrpy304Hast HHCIIEKIHS OY/IeT PeaTH30BbIBATHCS B
coorBeTcTBHM ¢ 'TATT n Cornamennem no npe1oTrpy304HON MHCITCKIHH ..

1.2. O6s3aTenbcTBA B 00J1aCTH TPUMEHEHUS HAJIOTOBOTO PEKUMA.

C narer mpucoenunenuss k Cornamenuto o0 yupexaenun BTO Poccuiickas
®denepanus B3suia 0043aTeNbCTBO O 0oTMeHe JbroT 1o ymate H/IC, ycraHoBIeHHBIX B
Hanorosom konexce Poccuiickon @Penepanuu B OTHOLICHUU OTAEIBHBIX BHIOB

o o < 487
OTCUCCTBCHHOU  CCJIIbCKOXO3AMCTBCHHOMW  IIPOAYKIUU . B3umanue BHYTPCHHHUX

HAJIOTOB M OCBOOOXeHWEe OT HuX, BKiIodas HJ(C, akuusel u apyrue Hajioru, Oynaer

81 Ibid. Para. 392.
82 Ibid. Para. 337.
83 Ibid. Para. 352.
84 Ibid. Paras. 497, 527.
85 1bid. Para. 548.
86 Ibid. Para. 566.
87 1bid. Para. 417.
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. 4
OCYUIECTBISATHCS HEJUCKPUMUHALIMOHHBIM 00pa3oM Ha ocHoBe cratei [ u III TATT 5

1.3. O6s3aTenbcTBa B 00JACTH MPOIEAYP TUIIEH3UPOBAHUS M KBOTUPOBAHMS.

[Tpouierypbl UMIOPTHOTO JIMLIEH3UPOBAHMS OyAyT MPUMEHSTHCS B COOTBETCTBUU
¢ CornamenueM 06 yupexaenn BTO u Cornamenuem mno mpoueaypam UMIOPTHOTO
JMLEH3UpoBaHusA .  Ilpoueaypbl ©  TpeGOBaHHS B OONACTH  MMIIOPTHOTO
JUIEH3UPOBAHUSA  TOBApOB, COJEPXKAIIUX  TEXHOJOTHIO  mupoBaHus, OyaAyT
TpaHCHAPEHTHBIMU U OYJyT MPUMEHSTHCS HEJUCKPUMUHAIIMOHHBIM 00pa30M Ha OCHOBE
crareit I u III TATT*’. Jns MMIIOPTa TOBAapOB, HE CBA3AHHBIX C TEXHOJIOIUAMHU
mudpoBaHusi, MPEAOCTABICHNE JIMLIEH3UU HE TpeOyeTcs; JaHHbIE TOBAapbl MOMAJaloT
TONBKO 107 AeiicTBHEe TpeGoBaHHSA MO yBemoMiIeHnio® . JIHIEH3HMpOBaHHE SKCIOPTA
IParoLeHHBIX KAMHEW U IPAarol€HHbIX METAJUIOB, MOJyAParoleHHbIX KaMHEW, U3EIUH,
U3rOTOBJIICHHBIX M3 HHX, ONpENEJICHHBIX CIUJIaBOB, moiydaOpukaros, pyn,
KOHLIEHTPAaTOB U OTXOJOB OYJIET OCYIIECTBIISTHCS B COOTBETCTBUU C TPEOOBaAHUSIMU
BTO*”.

B oTHOmIEHUU KOJWYECTBEHHBIX OrPAHMYECHUNA HA UMIOPT U IKCIOPT (KBOT,
3alpeToB W pa3pellieHHuil, TpeOOBaHHI MO MpeABapUTEILHOMY OJOOpPEHUI0 M TI0
JUIEH3UPOBAHUIO), KOTOPBIE HE MOTYT OBITh OMPABAAHbI C TOYKU 3PEHUSI COOTBETCTBUSA
Cornamenuto 06 yupexaennn BTO, ycraHaBiauBaroTcst 00s3aTelIbCTBO 1O OTMEHE U
3ampeT Ha IOBTOPHOE BEJICHHE U IPUMEHEHHe " .

1.4. O6s3aTenbcTBa B 00JaCTU CYOCHIUPOBAHUS.

Toprosas MOJIUTUKA Poccuiickon Oenepaunun Oyner MOJHOCTBIO
COOTBETCTBOBAaTh TPEOOBAaHUSAM, YCTAHOBJIEHHHIM B OTHOIICHUM MPUMEHEHUS
CyOCH/IMI, aHTHAEMITHHIOBBIX, KOMIICHCAIIHOHHBIX M CICIMANBHBIX 3aIIMTHBIX Mep' .
B coorBerctBuM ¢ TpebGoBaHusiMu ctatbu 3 CorjameHuss 1o CcyOcHUAusSM U

KOMIICHCAIITHOHHBIM MCpPaM Poccuiickas <Dez[epau1/m IMpUuHsIa 0053aTeJILCTBO MO OTMCHE

88 1bid. Para. 424.
89 1bid. Para. 487.
49 1bid. Para. 472.
1 1bid. Para. 486.
492 Ibid. Para. 669.
493 1bid. Para. 487.
49 Ibid. Para. 591.
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BCEX OCYILECTBIIIEMBIX Ha €€ TEPPUTOPHUH MPOrpaMM CyOCHUAMPOBAHMUS, TOMANAIOIINX
IoJ, JACHCTBHE NAaHHOW cTaThu. JIpyrue NEWCTBYIOIIME WM BBEICHHBIE MPOTPAMMBI
cyOcuaupoBaHusi OyAyT OCYIIECTBISITHCS B COOTBETCTBUU C MOJIOKEHUSIMHU YKa3aHHOTO
Cornamenus, B TOM 4YHUCJIE€ B COOTBETCTBUM C TpeOOBaHHMEM O NPEIOCTaBICHUU
YBEIOMIICHHS 0 cyocHamsx" .

1.5. O0s3aTenscTBA B 00JIaCTU NPUMEHEHUS TEXHUYECKUX PErJIaMEHTOB U
CTaHAApPTOB.

Pa3paboTka u npuMeHeHHe TEXHUYECKUX PErJIaMEHTOB, CTAHIAPTOB U MPOLETYP
OLICHKM COOTBETCTBUSI OyAyT OCYIIECTBISATHCS B COOTBETCTBUU C TPEOOBAHUSIMU
oOecrieyeHus: TPAHCHAPEHTHOCTH, HEAMCKPUMHUHAIMU U HAIMOHAJIBHOTO pEeXHUMa,
ycraHOBAeHHbIMM ~ COINAlIGHHeM 110 TEXHMYECKMM OapbepaM B  TOprosie’ ..
[lenTpanbHble TOCYIapCTBEHHbIE OpraHbl OyAyT TPUMEHATh MEXAYHAapOIHbIE
PYKOBOJICTBA M CTaHJApThl B KAaueCTBE OCHOBBI [JIsi pa3pabOTKU COOCTBEHHBIX
MPOLIEAYp OLEHKHM COOTBETCTBHS, 33 HCKIIOUECHHEM CJIy4daeB, KOIrJa NPUMEHEHHE
JaHHBIX PYKOBOJICTB OyJET sABJIATHCS HelenecooOpa3HbiM st Poccuiickoit denepanuu.
[IpaBUTENBCTBEHHBIE U HEMIPABUTEIBCTBEHHBIE OPTraHbl IPU OCYLIECTBICHUHN MPOLIETYD
OLICHKM COOTBETCTBUS HA CBOEU TeppuUTOpUM OYIyT NEHCTBOBATH B COOTBETCTBUU C
TpeGoBanmsaMu COTTAIICHHS 110 TEXHUYECKUM OapbepaM B Toprosie . TexHHUecKue
perjlaMeHThl MoIekKaT OPUIIMATIBHOMY OMyOJMKOBAHUIO M BCTYIAIOT B CHIIy HE MEHEe
yeM 4epe3 IIeCTb MeECsSlEeB Iocie uX oduiuaibHOro omnyonukoBaHus. Takue xe
TpeGoBaHMs OyIyT BHIIOIHATHCS U B OTHONICHHU IPOLEAYP OLIEHKH COOTBETCTBUS .
Poccuiickas @enepaius Ha NOCTOSSHHOW OCHOBE Oy/€T OCYIIECTBIATh IEPECMOTP BCEX
JEHCTBYIOUIUX Ha €€ TEPPUTOPUHU TEXHUYECKUX PETIaMEHTOB C LIENbI0 00eCIeyeHus: UxX
coorBeTcTBHs COTALICHHIO 110 TEXHHYECKMM 0apbepaM B TOPropie’ .

1.6. O0s13aTenbCTBA B 00MACTH MPUMEHEHHUS CAHUTApPHBIX M (PUTOCAHUTAPHBIX

Mep.

493 Ibid. Para. 698.
496 Ibid. Paras. 714, 728.
7 Ibid. Para. 803.
%% 1bid. Para. 798.
49 1bid. Para. 789.
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Canutapsbie U (UTOCAHUTApHBIE MEPHI OyIyT pa3padaThiBaThCA U MPUMEHSATHCS
B Poccuiickot ®enepanri Ha OCHOBE HAYYHBIX MPUHIMIIOB U MEXIYHApPOIHBIX
CTaHJApPTOB INIpU AaKTUBHOM yyactuu Poccuiickon Oenepanuyd B ACATEIBHOCTH
COOTBETCTBYIOIINX MEKIyHAPOIHBIX OpraHu3anuii. JlanHbie Mepbl Oy IyT NPUMEHSITHCS
TOJBKO B 00bEME, HEOOXOAMMOM JIJISl 3aIUTHI KU3HHU U 3]]0POBbS UEJIOBEKA, KUBOTHBIX
U pacTeHHi, U He OyAyT SBIATHCS OOJBIIMM OrpaHUYECHUEM TOPTOBJIH, YEM OTO
HEOOXOJIMMO IS JOCTIKCHHUS HaJIeKallero ypoBHs Oe3omacHOCTH Poccuiickoit
d)enepaunnsoo.

[IprocTaHoBIIEHUE, aHHYJIMPOBAHUE U OTKA3 B BbLJIAYE UMIIOPTHOI'O pa3peIICHUS
MOTYT OBITh 00KaJIOBaHBI 3asABUTEIEM C MOCIEAYIONIUM IOJYyYCHHUEM IMHUChbMEHHOTO
OOBSICHEHUS C YKa3aHUEM NPUYMH TMPUHITHS TOTO WU HHOTO pe]_HeHI/IHSOI. Ilepen
MPUHATHEM pEIICHUsT O TMPUOCTAaHOBKe wuMmopTa Poccenbxo3Hama3op obecrneuur
BO3MOKHOCTb CTPaHE-IKCIIOPTEPY MNPHUHATH KOPPEKTHUpYROIIKUE Mepbl. HckiroueHue
COCTABJISIIOT CJIy4Yadh, MPU KOTOPBIX MMEIOTCA PUCKU [JId JKU3HU JIIOJIEW WU
JKUBOTHBIX 2.  Poccuiickast Odeneparnus  00sA3yeTCss NpU3HATH CAHUTApHBIE U
(dbuTOCaHUTApHBIC MEPHI JPYTUX YICHOB, B CIydyae UX OTJIMYHUS OT COOTBETCTBYIOIIMX
Mep Poccuiickoit deneparuu, Kak S3KBUBAJICHTHBIC, €CJIM OHU OyJyT COOTBETCTBOBATH
npuHstomy B Poccuiickoit ®denepanuu ypoBHIO CAHMTApHOH M (UTOCAHUTAPHOMN
3AIATHL .

1.7. O6si3aTenbcTBa B 00JaCTM TPUMEHEHHUS CBS3aHHBIX C  TOProBJEH
WHBECTULIMOHHBIX MEP.

Poccuiickas ®deneparus npuHsiia 003aTeILCTBO O TOM, YTO BCE MPUMEHSIEMbIC B
Poccuiickonn ®enepanuu 3aKOHBI, T[OCTAHOBIICHWS W HWHBIE MEPBI, NPUHSITHIC
Poccuiickoit @enepariveit Wi KOMIIETEHTHBIMU OpraHaMu TaMOKeHHOTO COr3a, OyAyT
coOTBETCTBOBaTh COTJIAIIEHUIO IO CBSI3aHHBIM C TOPTOBJIE MHBECTUIIMOHHBIM MEpPaM.

Hckmrouenus u3 JaHHOT'O 00s3aTeNILCTBA OBLIH CACIIaHbl IIO BOIIPOCY IMIPUBJICUHCHUA

% Tbid. Paras. 847, 1062.
91 Ibid. Para. 876.

592 Ibid. Para. 926.

593 Ibid. Para. 1031.
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MHBECTHIHI [ PAa3BUTHS OTEUECTBEHHOTO MPOM3BOICTBA JTEIKOBBIX aBTOMOOUIEH .
[IpaBoByl0  OCHOBY  CHCTE€Mbl  pa3BUTUSl  HAIIMOHAJIBHOM  AaBTOMOOMJIBHOM
MIPOMBIIJICHHOCTH  COCTaBJISIIOT ~ CIIEAYIOIIME HOPMAaTHBHBIE IIPaBOBBIE  AKTHI:
ITocranosnenne IIpaButensctBa Poccuiickoit ®enepanuu ot 29.03.2005 Ne 166 «O
BHECECHUU M3MEHEHHI B TaMOXXCHHBIM Tapud Poccuiickoit denepanyu B OTHOUICHUU
ABTOKOMITOHEHTOB, BBO3HMBIX JUISl IIPOMBIIIICHHO# cGopkmy» ; [Tprkas MHHHCTEpCTBA
AKOHOMMYECKOTO pa3BuTHs U Toproiau Poccuiickoin @eaeparuu Ne 73, MuHuctepcTBa
MIPOMBIIJIEHHOCTH W 3HepreTuku Poccuiickoit ®enepaunn Ne 81, MwunHucTepcTBa
¢unancoB Poccuiickoit ®eneparuun Ne 581 ot 15.04.2005  (ABTOMOOMIBHAS
MHBeCTHIHOHHAas nporpamva Ne 1)°°%; Tlpukas MuHHCTEpPCTBA IKOHOMHYECKOTO
pasButusi Poccuiickoit ®enepanuu Ne 678, MuHUCTEpPCTBA MPOMBIIIJIEHHOCTH H
toproBiau Poccuiickoit ®@enepaunn Ne 1289, Munucrepcrsa ¢unancoB Poccuiickoi
Oenepauuu Ne 1841 ot 24.12.2010 (ABTOMOOMIBHAS MHBECTUIIMOHHASA mporpamma No
207,

1.8. O06s3aTenbcTBA B 00J1ACTH TOPTOBIIU CEIBCKOX035HCTBEHHON MPOTYKIIUEH.

Poccuiickas @eneparnus o6s3yercs coomonaTs Bce TpeboBanus CornaiieHus 1o
CEIbCKOMY XO3SIMCTBY M BBINOJHATh cojepxanuecs B ee llepeduHe ycTynmok u

0053aTeNbCTB IO TOBapaM 00s13aTEIbCTBA MO MPEIOCTaBICHUIO BHYTPEHHEHN TOIIEPIKKU

> Ibid. Paras.1089, 1090.

°%% Cwm.: TTocranosnenne ITpaBuTenscTBa Poccuiickoit degeparmu ot 29.03.2005 Ne 166 «O BHeceHnn
u3MeHeHud B Tamoxkensbiii Tapud Poccuiickoii ®enepanuu B OTHOLIEHHMH aBTOKOMIIOHEHTOB,
BBO3HMMBIX JUIsl MPOMbILLIEHHON cOopkm» // Cobp. 3akoHonarenbctBa Poc. denepaunn. — 2005. — No
14, ct. 1247.

206 C.: [Ipuka3z MuHHCTEpCTBA SKOHOMHUYECKOTO pa3BuTus U Toproeiau Poccuiickoin ®enepanum Ne
73, MuHucTepcTBa NMPOMBIIIEHHOCTH U 3HepreTuku Poccuiickoit denepaunu Ne 81, Munucrtepcrsa
¢unancoB Poccuiickoit Pepepammun Ne 583 ot 15.04.2005 «O06 yrBepxknenun Ilopsika,
onpeaenstoniero nousatue «lIpompinuieHHas cOOpka» M yCTaHABIMBAIOIIETO MPHUMEHEHUE JaHHOIO
IIOHATUS NP BBO3€ Ha Teppuropuro Poccuiickon denepanuy aBTOKOMIIOHEHTOB JUIsl TPOU3BOJCTBA
MOTOPHBIX TPAHCHOPTHBIX cpesicTB ToBapHbIX no3uuuid 8701 - 8705 TH BO/I, ux y310B u arperaton»
// Poc. ra3. — 2005. — 04 mas.

7 Cwm.: Tlpukas MHUHKCTEpPCTBA SKOHOMHUECKOro pasBuTHs Poccmiickoii ®emepamun Ne 678,
MuHucTepcTBa NMPOMBINIIEHHOCTH M ToproBiu Poccuiickonn @enepannu Ne 1289, Munucrepcra
¢unancos Poccuiickoit ®@enepanuu Ne 184n ot 24.12.2010 «O BHeceHMM H3MEHEHUN B MOPSAOK,
ONpEACISAIONUI TOHATHE «IPOMBIIUIEHHAs COOpPKa» MOTOPHBIX TPAHCIOPTHBIX CPEJICTB U
YCTaHABJIMBAIOUIMI IPUMEHEHHWE JaHHOIO TIOHATHS IIpU BBO3€ Ha TeppuTopuro Pocculickon
@enepaliii aBTOKOMIIOHEHTOB JJIsi IPOM3BOJCTBA MOTOPHBIX TPAHCIOPTHBIX CPEJICTB TOBAPHBIX
nozutmii 8701 - 8705 TH BD/I, ux y3moB u arperatoBy» // Poc. ras. —2011. — 04 deBpans.
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¥ CBSI3BIBAHMIO SKCIIOPTHBIX CyOCHIMIA (HA HYJICBOM YPOBHE) .

1.9. O6s3aTenbCTBA B 00JIACTH TOPTOBIM TOBapaMH M3 OCOOBIX 3KOHOMHUYECKHX
30H.

Poccuiickas @enepanus npussiiia Ha ceOs 00513aTEIBCTBO O TOM, YTO Tapu(PHBIN
Y HAJIOTOBbIN pexxuM Poccuiickon denepanyy B OTHOLIEHUH TOBAPOB, UMIIOPTUPYEMBIX
U3 0COOBIX IKOHOMUYECKHUX 30H (nanee — OO3) TpeTbux cTpaH, OyJeT COOTBETCTBOBAThH
nonoxenusiM Cormamrenns o6 yupexaennn BTO”. Cosmanne 093 B Poccuiickoii
@Oenepauuu Takxke Oyner peryiupoBaThcs HopMaMu CornameHusi 00 yupexIeHUU
BTO, 3a wuckiatoyeHWEM OTHOLIEHWUHM, BO3HUKAIOUIUX B CBSI3M C CO3JIAHUEM,
(GyHKIMOHUPOBaHUEM U TIpekpalieHreM ¢pyHkunonuposanus 023 B Kanununrpaackoi
1 Maraganckoii o6mactsax- .

[IpaBoBOii ocHOBOU co3manuss 023 B Poccuiickoir dDenepanuu  ABISETCA
®enepanbHbiil 3ak0H 0T 22.07.2005 No 116-D3 «O06 0coObIX IKOHOMUYECKUX 30HAX B
Poccuiickoii  ®eneparmn»’' . JlaHHBIH  3aKOH  OOECIICUMBAET  PEryIHPOBAHHE
otHouieHut B cdepe OD3 B Poccuiickoit Denepaunu, 3a uckmouenuem 023 B
Kanuuunrpaackoit u Maraganckoil obnactsx. J[aHHbIE YKOHOMHYECKHE 30HBI OBLIN
CO3aHbl 10 BBeJeHUS yKazaHHOro denepaibHOrO 3aKOHA B ICCTBHE.

Kanununrpanckas 033 neilctByer Ha ocHOBe DenepalbHOTO 3aKOHA OT
10.01.2006 Ne 16-®3 «O6 Ocoboit skoHOMUYecKol 30He B KannHunrpaackoit odbmactu
M O BHECEHHMM HU3MEHEHUH B HEKOTOpble 3aKOHOJATENbHbIE aKThl Poccuiickoi
Geneparmn»’ >, a Take Ha oOcHOBe COITAIIGHHS IO BOMPOCAM CBOOOMHBIX
(cmenManbHBIX, OCOOBIX) JKOHOMHMYECKMX 30H HA TAMOXXEHHOH TEeppUTOpPUU

TamMoxkeHHOTrO CcOr03a M TaMOXXEHHOW MPOIeAyphl CBOOOIHON TaMOXXEHHOM 30HBI OT

%8 Cm.: Report of the Working Party on the Accession of the Russian Federation to the World Trade
Organization. Para. 1186.

*Ibid. Para. 1122.

>191bid. Para. 1124,

S Cwm.: @enepanbrblii 3akoH ot 22.07.2005 Ne 116-®3 «O6 0coGbIX IKOHOMHYCCKHX 30HAX B
Poccutiickoit ®enepanun» // Cobp. 3akonomatenbctBa Poc. @eneparuu. — 2005. — Ne 30 (u. II), cr.
3127.

12 Cwm.: ®enepanbubiii 3akon ot 10.01.2006 Ne 16-®d3 «O6 Oco6oif SKOHOMHHYECKOi 30HE B
KaHHHHHFpaI[CKOﬁ 00JlacTH M O BHECEHHMHW W3MEHEHUNA B HCKOTOPBIC 3aKOHOAATCJIILHBIC AKThI
Poccutiickoit ®eneparun» // Cobp. 3akonogatensctBa Poc. deneparuu. — 2006. — Ne 3, ct. 280.



138

18.06.2010 (manee — CormameHue o C93)513. ®enepanbhblil 3ak0H Ne 16-D3 BeTynun
B cuity 1 ampens 2006 rona, 3amenuB denepanbHbiii 3akoH OT 22.01.1996 Ne 13-®3
«O0 ocoboii 3xoHOMHUYeckoi 30He B KanuHunrpaackoit obnactu». JledcTByrommm
denepanabHBIM 3aKOHOM TpeaycMoTpeHo, uto Kanmununrpaackas O33 QpyHKIMOHUpPYET
no 1 ampens 2031 roga ¢ mocieAyrOlUM OPUHATHEM HOBOro denepalibHOTO 3aKOHA,
KOTOpPBI JIOJDKEH BCTYNHTh B CHIIy HE MO3JHEE YeM 3a OAMH TOJl JI0 HUCTEUEHUs
yka3zaHHOTO cpoka. Pesupentom Kamununrpagckoit O23 MOXKET cTaTh HOPUIAYECKOE
JIUI0, €CIIM OHO COOTBETCTBYET CIIEAYIOUIUM TPeOOBAaHUSM: CO3/IaHO B COOTBETCTBUHU C
3aKOHOAaTeNnbCTBOM Poccuiickonn @enepanuu M 3aperucTpUpOBAHO HA TEPPUTOPUHU
0O33; ocyiecTBisieT MPOU3BOACTBO TOBAPOB HMCKIIOUUTENBHO Ha Tepputropun O33;
OCYILIECTBJISIET MHBECTHIIMKM Ha Tepputopun OD3 mnpu yCIOBUU COOJIOACHUS
TpeOOBaHMM, TMPEABABISAEMbIX K HWHBECTULMOHHBIM mpoekTamM. @OuHaHCOBBIC
opraHu3allid, B TOM 4YHUCJE€ KpEAUTHbIE U  CTPAaXOBble OpraHu3aluud |
npodeccuoHaNbHbIE YYACTHUKHM PhIHKA IEHHBIX Oymar, a Takke HOpUAHYECKHUE JIULA,
NPUMEHSIONINE CIHElUaIbHble HAJOTOBBIE PEXUMBbI, MOIYT OCYIIECTBISATH Ha
tepputopun Kanmnunrpajackoir O23 mpeAnpuHUMATENbCKYIO NEATeNbHOCTh, HO 0e3
MOJIyYeHHs cTartyca pe3ujeHTa. [lpennpuHuMaTenbckyto AesTENbHOCTh HA TEPPUTOPUU
Kanununrpaackoit O33 MOryT OCYyIIECTBIATh KaK PE3UJICHTHI, TAK U HEPE3UACHTHI
093", o npucoeannenus Poccuiickoit ®eneparmn k COrMaIeHHIO 06 YIPEKICHHH
BTO pesunenram Kamununrpaackoit O33 Obul NpeAoCTaBlieH JbIOTHBIM peXuUM
OCYUIECTBJICHUS MPEANPUHUMATENHCKON IEATETbHOCTH, KOTOPBIM BKIIOUYAJ CJIETYIOLIUE
aCIEKThI:

1) ocoOblif MOpsAIOK yIIIaThl Hajora Ha MPUOBUIL OpraHU3allui U HaJlora Ha
MMYLIECTBO OpPraHU3aluii B COOTBETCTBUU cO crarbsiMu 288.1 u 385.1 Hanorosoro

koaekca Poccuiickonn denepanuu: B TEYEHHE IMEPBBIX ILIECTHM KaJCHAAPHBIX JIET,

13 Cm.: CornameHne mo BOIPocaM CBOGOMHBIX (CIELHANBHBIX, OCOOBIX) KOHOMHYECKHX 30H HA
TaMO>K€HHOU TeppuTopun TaMOKEHHOTO COr03a U TaMOXKEHHOW IpoLeaypbl CBOOOIHON TaMOKEHHOM
30HbI (3akitoueHo B T. Cankr-IletepOypre 18.06.2010) // bronneTeHs MeXAyHApOIHBIX JTOTOBOPOB. —
2012. — Ne 7.

1% Cwm.: ®enepanbubiii 3akon ot 10.01.2006 Ne 16-®d3 «O6 Oco6oif SKOHOMHHYECKOi 30HE B
KanuauHrpasckoit o0macTh W O BHECEHHMHM HW3MEHEHHW B HEKOTOpPHIE 3aKOHOJATENbHBIC AaKThI
Poccutiickoit ®eneparun» // Cobp. 3akonogatensctBa Poc. deneparuu. — 2006. — Ne 3, ct. 280.
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Ha4yWHasl CO JHS BKJIKOYEHHUS IOPUINYECKOTO JIMIA B €AMHBIN PEECTP, CTABKU YKa3aHHBIX
HAJIOTOB YCTaHAaBIMBAIOTCA B pasmepe 0%; ¢ ceapMOro 1no ABEHAALATHIA KaJeHIApHbBIN
ronx — craBku cokpamarorcas Ha 50% < OT  BEIMYMHBI, YCTaHOBJICHHOM
3aKOHO/ATEIbCTBOM

2) TaMOXXEHHasl Ipoueaypa CBOOOJHON TaMO>XEHHOW 30HbBI, B COOTBETCTBUU C
KOTOPOM MHOCTPAHHBIE TOBAPbl MOTYT BBO3UTHCS M HUCIIOIb30BAThCA HA TEPPUTOPHUU
Kanuuuarpazackoit 093 6e3 yIuiaThl HANOTOB H MOUUTHH ;

3) rapaHTMuM B cllydae M3MEHEHHUs 3aKOHOJATeNbCTBA (HOBbIE (eaepaibHbIe
3aKOHbI U UHbIE HOPMATHUBHBIE AKThl, @ TAKKE BHECEHHbIC B HUX U3MEHEHUSI, BIICKYIIIHNE
HEOJaronpusTHbIE MOCHEACTBUS AJsl PE3UACHTA, HE MPUMEHSAIOTCS B TEYEHHE CpOKa
peanu3anuy HHBECTUIIMOHHOTO MIPoeKTa) ' ;

4) ynpouieHHBIM TOPAIOK OQOpPMIIEHUS BHU3 TPU BBE3JEC HA TEPPUTOPHUIO
Kanuuusrpazackoit 093",

O4eBHUIHO, YTO PACCMOTPEHHBIE TIOJIOKEHUS TMPOTUBOPEYAT OCHOBHBIM
npuniunam BTO, 3agukcupoBanubiM B ctatbsax [ u [l TATT — pexxumy HaubobI1ero
0JIaronpUATCTBOBAHUS M NPUHIMIY MPEAOCTaBICHUS HAIIMOHAIBHOTO pexkuma. [lpu
npucoenuuenun k Cornamenuto 06 yupexaenun BTO Poccuiickas ®denepanust B
Hoxnane PaGoueii rpynmsl npexycMmotrpena s Kanuauarpaackoit 093 nepexoaHblit
NepuoJl JUisl MPUBENCHUSI YKa3aHHBIX IOJOKEHUW B COOTBETCTBUE C TPEOOBAHUSIMU
BTO no 1 ampens 2016 roga’"’. JaHHBIH CpPOK Takke 3aduKCUpoBaH B crathe 10

520
3.

Cornamenuss o CO Hauvnas ¢ 1 ampens 2016 roga ropuavyeckue Jiuila,

3apCTUCTPUPOBAHHBIC Ha TCPPUTOPUN KaHI/IHHHFpaI[CKOﬁ O6JI&CTI/I, ABJIIFOIIHUCC

°1> Cwm.: Hanorossiii komekc Poccniickoit ®eneparun (dacts Bropas) ot 05.08.2000 Ne 117-®3 //
Co06p. 3akononarensctBa Poc. ®epepammu. — 2000. — Ne 32, ct. 3340.

10 Cwm.: ®enepanbubiii 3akon ot 10.01.2006 Ne 16-®d3 «O6 Oco6oif SKOHOMHHUECKOi 30HE B
KanuauHTrpasckoit o0lacTM W O BHECEHHWHM HW3MEHEHHWH B HEKOTOpPHIE 3aKOHOJATENbHBIC aKTHI
Poccutickoit ®eneparumn» // Cobp. 3akonogatenscTBa Poc. deneparuu. — 2006. — Ne 3, ct. 280.

17 Cm.: Tam xe.

1% Cw.: Tam xe.

>19 Cm.: Report of the Working Party on the Accession of the Russian Federation to the World Trade
Organization. Para. 1124.

320 Cw.: CornameHne Mo BOIPOCAM CBOOOMHBIX (CIELHANBHBIX, OCOOBIX) KOHOMHYECCKHX 30H HA
TaMO>K€HHOH TeppuTopun TaMOKEHHOTO COr03a U TaMOXKEHHOW IpoLeaypbl CBOOOIHON TaMOKEHHOM
30HbI (3akitoueHo B T. Cankr-IletepOypre 18.06.2010) // bronneTeHb MeXAyHApOIHBIX JTOTOBOPOB. —
2012. — Ne 7.
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MPOU3BOAMUTENAIMH TOBAapOB HAa JAHHON TEPPUTOPHUH, HE MOTYT OOJbIIE UCIOJIb30BATh
TaMOXEHHYIO MPOLEAYpYy PEUMIIOPTa TOTOBOW MPOIYKUHUHU C OCBOOOXKICHHEM OT
TaMOXXEHHBbIX TiaTexeil. Taxke, HaumHas ¢ 1 ampens 2016 roga, ycTaHaBiIMBaeTCs
00s3aHHOCTh IO yIUIAT€ HAJOrOB W TAaMOXXEHHBIX TOLUIMH B OTHOUICHUU
MPOU3BEECHHBIX TOBAPOB (TOTOBOM MPOYKIIUU UM CHIPhEBBIX KOMIIOHEHTOB), KOTOPbHIE
IUIAHUPYIOTCST K BBO3Yy Ha OCTANBbHYIO TaMOXEHHYIO0 Tepputoputo EBpasuiickoro
SKOHOMHYECKOTo coro3a’ . ITpu sToM mocie 1 anpenst 2016 To1a COXPAHSAIOTCS HOPMBI
JEHCTBYIOLIET0 3aKOHOJATENbCTBA, PETYIUPYIOIIUE CIETYIONINE OTHOICHHUS:

1) BO3MOXKHOCTb TIOMEIIEHHUS BBO3MMBIX HHOCTPAHHBIX TOBApOB  IOJ
TaMOXXEHHYIO TpOIEAYpPY CBOOOJHONM TaMOXEHHOM 30HBI C Y4YeTOM CpoOKa
¢dbynkunonuposanus Kanununrpaackoit O93;

2) NOpANOK OIpeAesieHus CcTaryca TOTOBOM MPOAYKIMH JJIi PE3UICHTOB,
3aperucTpupoBaHHbIX B KanmnHunHrpasackoit odnactu no 1 suBapst 2012 roga, KoTopsie
MOTYT MOMENIaTh TOTOBYIO MPOJIYKLUHIO MOJA TaMOXKEHHYIO MPOLENypYy pEeUuMIopTa ¢
ucnosb3oBanueM 3akmoueHuss popmbl TTC — go 1 suBaps 2017 roga, npu ycinoBuu
oOecrieyeHus: COOTBETCTBHS MPOU3BOJCTBA JTaHHOM TOTOBOM MPOIYKUMU TMOJOXKEHHUSIM
€ro UHBECTULIMOHHOM JeKIapaluu;

3) mopsgok moMemieHus mociae 1 ampens 2016 roma moa TaMOXKEHHYHO
MIPOLIEAYPY PEUMIIOPTA TOTOBOM MPOIYKIIMH, B OTHOIIEHUH KOTOpo# 10 31 mapra 2016
rojla y4aCTHHUKOM BHEIIHEIKOHOMUYECKON JEesATENbHOCTH TOJYyYEHO 3aKI0YEHUE
dopmsr TTC*,

Marananckas O23 aeiicTByeT Ha ocHOBe DenepanbHOro 3akoHa ot 31.05.1999
Ne 104-®3 «O0 Oco00ii DKOHOMHYECKON 30HE€ B MaramgaHCKOM obmactu» . B
COOTBETCTBHUM C JaHHBIM DenepanbHbIM 3akoHOM Marananckas 093 QyHKIIMOHHpPYET
1o 31 nexabps 2025 roga ¢ mocieayOIMUM MPUHATHEM HOBOTO dDeiepaibHOTO 3aKOHAa,

KOTOpBIﬁ JOJDKCH BCTYIIUTh B CHJIY HC IIO3JHCC YCM 3a OAMH IO OO HCTCUCHUA

21 Cm.: Oduumansubiii caiit Kamuanarpaackoii obmactHoii tamoxan. URL: http:/koblt.customs.ru/
(mara obpamenus: 31.08.2017).

22 Cm.: Tam xe.

3 Cm.: Denmepanbubii 3akoH 0T 31.05.1999 Ne 104-®3 «O6 Oco6oif SKOHOMHYECKOH 30HE B
Marananckoit o6mactuy // Cobp. 3akonogatenscTBa Poc. deneparun. — 1999. — Ne 23, c1. 2807.
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YKa3aHHOTO Cpoka. YyacTHUKOM Marananckoit O93 MOKET CTaTh IOPUANYECKOE JTULO
WY WHAWUBUIYAJIbHBIA MpPEANPUHUMATENb, €CIHM OHU COOTBETCTBYIOT CIIEAYIOLIAM
TpeOOBAHMAM: 3apETUCTPUPOBAHBI B COOTBETCTBHM C 3aKOHOJATEILCTBOM Poccuiickoi
@enepanuu Ha Tepputopu OD3 M COCTOAT Ha YYETE B HAJIOIOBOM OpraHE;
OCYILECTBIISIIOT OCHOBHYIO XO35ICTBEHHYIO AEATEIBHOCTh Ha TeppuTopu OI3; UMEIOT
Ha MpaBe COOCTBEHHOCTH WM MHOM 3aKOHHOM OCHOBaHUHM HE MeHee 75% OCHOBHBIX
¢dbonm0B Ha Tepputopun MaragaHckoil 00gacTu; 3aKiIouniIn ¢ aaMuHucTpanuein 033
corjamieHre 00 OCyIleCTBIEHUN JesTelIbHOCTH Ha Tepputopun O33. Tak ke, Kak U B
Kanuuunrpaackoit  o0mactv, XO34MCTBEHHYIO JACSATENBHOCTh HAa  TEPPUTOPUU
Maraganckoit O93 MOryT OCYWIECTBIATh Kak PE3UAEHTHI, TaK U Hepe3uaeHThl O0D3,
OJIHAKO TONBKO PE3UICHTAM MOXKET OBITh MPEIOCTABICH JBIOTHBIA pexum .. B
orHowmieHnu Maraganckoi O33 Poccuiickas denepaunst npeaycMoTpesa Mepexo Hbli
IIEpUOJ Ul NPUBEICHUS IIOJOXKEHHUM 3aKoHomaresnbcTBa Poccuiicko denepauuu B
cootBercTBHE ¢ TpeboBaHusiMu BTO no 31 nexabpst 2014 roga. B nepuon ¢ 1 sHBaps
2007 roma mo 31 pgexabps 2014 roma ywactHuku Maraganckoit 023  mpu
OCYILIECTBIICHUM XO3AMCTBEHHOW NEATENBHOCTH Ha Tepputopun OD3 m B mpeaenax
Maraganckoil o0jgacTd  OCBOOOXKAAIMCH OT yIUIaThl Hajora Ha MpPUOBLIb,
MHBECTUPYEMOM B pa3BUTHE MPOM3BOJICTBA U COLMAIBHOW cepbl HA TEPPUTOPUU

o 525
Maraganckou obmacTh .

B Hacrosimiee Bpemsi JIbIOTHBIM PEXUM OCYIIECTBICHUS
XO3MCTBEHHON IEATENIbHOCTH Ha Tepputopunm Maraganckoit OO3 3akimrodaeTcsi B
BO3MOYKHOCTH HCIIOJIb30BaHUA TaMOXXEHHOW NpOUEaypbl CBOOOJHONW TaMO>KEHHOMN
30HBI .

2. O0s3aTenbcTBa B 007aCTH TOPrOBIN YCIyTraMu.

B oTHOmIeHnU cexTopa GAHKOBCKHX YCIyT TpeOOBaHUSA K YCTABHOMY KallUTay
OyIyT NPUMEHSATHCS KO BCEM TOCYAapCTBEHHbIM M 4YacTHBIM OaHkam Poccuiickoi

q)ejlepaHI/II/I Ha HCI[HCKPHMI/IHaHHOHHOﬁ OCHOBEC, 3a HCKIHOYCHHCM HCHTpaHBHOFO

% Cwm.: @emepanbubii 3ak0oH 0T 31.05.1999 Ne 104-®3 «O6 Oco6oif SKOHOMHYECKOH 30HE B
Marananckoit odmactuy / Cobp. 3akononatenscTBa Poc. deneparuun. — 1999. — Ne 23, c1. 2807.

>33 Cm.: Report of the Working Party on the Accession of the Russian Federation to the World Trade
Organization. Para. 1124.

26 Cm.: Demepanbubii 3ak0oH 0T 31.05.1999 Ne 104-®3 «O6 Oco6oif SKOHOMHYECKOH 30HE B
Marananckoit o6mactuy / Cobp. 3akonogatenscTBa Poc. deneparun. — 1999. — Ne 23, c1. 2807.
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banka  Poccuiickoii ~ ®enpepauuu, KOTOPBIM  HMMEET  MPaBO  OCYLIECTBIIATH
orpaHu4MBarolue neicTBus. B ciydae, eciii MHOCTpaHHbIE MHBECTULIMU B OAHKOBCKUMN
cektop Poccuiickoit ®eneparuu npeBbiciiin 50%, TO NpuUMEHsAETCS CHelUalbHas
dbopmyna pacuera kodddunrenta, koropas OyaeT oOIIeCTBEHHO AocTymHa. Kpome
TOTO, B JIaHHOM ciy4ae (enepanbHbiIMM (UHAHCOBHIMU OpraHaMU Ha BpPEMEHHOMU
OCHOBE MOTyT OBbITh NPUMEHEHBl JIEWCTBUS, 3aTparuBarollde HWHOCTPAHHbIE
MHBECTUIIMH, HO TOJILKO MOCJI€ KOHCYJbTAlMI U YBEIOMJICHHUS 3aMHTEPECOBAHHBIX JIUII,
a TakXe moclie MyOJIMKaIlMU 3asBJICHUS] O MPEBBIIICHUH 3HAaYeHUs Kod(duireHTa 3a
CYeT MOCTYILICHHS] HHOCTPAHHBIX HHBECTHIIHI ~ .

B oTHolIEHHH CTpaxoBOTro ceKkTopa TpeOOBaHMS K YCTaBHOMY KamuTaly OyayT
NPUMEHATHCA Ha HEAMCKPUMHUHAIIMOHHOW OcHOBe. TpeOoBaHMS 1O MNPUMEHEHHUIO
crnenuaibHOro Kod(pduienTa aHaJIOrM4YHbl TPEOOBAHUSM, YCTAaHOBJICHHBIM IS
GAHKOBCKOTO CEeKTOpa’ ",

[Ipouenypa nuleH3upoBaHUST M TpeOOBaHMS K HeW He OyAyT SBISATHCA
OTpaHUYCHHEM WM TPEMSTCTBUEM JUJIsl MPEAOCTaBICHUS YCIyr B TeX cdepax, riae
Poccuiickass denepanus npuHsiga Ha ceOs KOHKPETHBIE 00s3aTenbcTBa. Poccuiickast
deneparus 00s3yeTcss 00ECeUnTh MyOIUKAIUMI0 3aKOHOB, YCTAaHABIUBAIOIIUX MOPSIIOK
U YCIIOBUS JIMLEH3UpOBaHUs. PelieHne o mpeaocTaBieHUU JUIEH3UM WM 00 OTKa3e
NPUHUMAETCSL B TEUEHHE CPOKAa, YCTAaHOBJIEHHOTO B HOPMAaTHMBHOM IIPaBOBOM akTe. B
Cllyyae OTCYTCTBUSI YKa3aHHs HAa KOHKPETHBIH CPOK MPUHATHUS COOTBETCTBYIOIIETO
pelieHus, oHo OyaeT NMpUHUMAaThCs 0e3 HeoOOoCHOBaHHOM 3anepKku. [locie ucreueHus
CpOKa pacCMOTpPEHHMs 3asBJICHUS HA BbIJAUY JULEH3UH WK MO NPOChOe 3asiBUTEINS, OH
OyzeT mpouH(OPMUPOBAH O CTATYCE 3asIBICHUS U O XOJ€ MPOLETYpPhl JIUIIEH3UPOBAHUSI.
B cinywae oTkaza 3agBUTENb O €r0 MHUCHBMEHHOMY TpPEOOBAHUIO JIOJDKEH OBITh
npouHPOPMUPOBAH O MpUUYMHAX oOTKaza. OTka3 B BblAaue JIMIEH3UU HE JIMILIAET
3asIBUTEIIS [IPABa HA IIOBTOPHYIO MO/auy 3asBICHUS .

3. OOszarenscTBa B oOjactu  oOecrieyeHus  cOONIOAEHUS  IpaBa

527 Cm.: Report of the Working Party on the Accession of the Russian Federation to the World Trade
Organization. Para. 1392.

>* Ibid. Para. 1393.

** Ibid. Para. 1405.
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WHTEJIJIEKTYaJIbHOU COOCTBEHHOCTH.

Poccuiickass ®denepanus npussia Ha cebs 00s3aTeNbCTBO 1O MEPECMOTPY
CHUCTEMBI KOJUICKTUBHOT'O YIPABJIEHUS ABTOPCKUMU M CMEXHBIMHU npaBaMI/I53O. B
coOoTBEeTCTBUM cO cTaTbeil 1242 I'paxmanckoro Kogekxca Poccuiickoit ®enepaiuu
MpaBoOOIaIaTeNIn B CIOydasiX, KOTJa OCYIIECTBJICHHE HMX IpaB B HWHIWBUAYAJIbHOM
MOPSAJIKE 3aTPYAHEHO, a TaKXKe B Cllydyasx, IpeaycMOTpeHHbIX ['paxknanckum Koaekcom
Poccuiickonn @enepaunu, HMMEIOT MPaBO CO34aBaThb OCHOBAHHBIE HAa WICHCTBE
HEKOMMEPYECKUE OpraHu3aluu, Ha KOTOpbIE BO3JIaraercs yIIpaBJICHUE
COOTBETCTBYIOIIMMHM ITpaBaMU Ha KOJJICKTUBHON OCHOBE. B COOTBETCTBHUM C IMMYHKTOM 3
cratbu 1244 I'paxxnanckoro Konekca Poccuiickoit @enepanuu AaHHbIE OpraHU3alUu
BIIpaBe HapsAy C yMOpaBJCHUEM IpaBaMu TeX IMPaBooOIaaaTesiel, ¢ KOTOPhIMH OHH
3aKJIIOYMIM  JOTOBOPHI O TIepe/lady€ IMOJHOMOYMM MO YNPABJICHUIO IIPaBaMH,
OCYILIECTBJISITh  YNpaBJICHUE TMpaBaMU W CcOOp  BO3HArpaKJaeHus Ui TeX
MpaBoo0JIaiaTesie, ¢ KOTOPBIMU Y HUX ATU JOTOBOPHI HE sakioueHsl . Poccuiickas
deneparus npuHsia 0053aTEILCTBO OTMEHUTh HEJOTOBOPHOE yIpaBJEHUE MpaBaMu U
BHECTU COOTBETCTBYIOIIME HM3MEHEHUs B 4acTh ueTBepTyro I'paxpanckoro Kopaekca
Poccuiickoit ®@enepanuu B TEUECHHE MATH JE€T C JaThl €€ BCTYIUICHUS B cmlym.
Hecmotps Ha TO, 94TO CpOK IO MPUBEAEHUIO 3aKOHOAaTeNbCTBA Poccuiickon denepanunu
B COOTBETCTBHE C MNPHUHATHIM o0s3aTeabcTBOM ucTek 1 sHBaps 2013 rona,
COOTBeTCTBYIOIIME M3MeHeHus B ['paxknanckuii Konekc Poccuiickoit @enepanunu tak u
HE OBLJIM BHECEHBI.

4. OO0s3arenbcTBa B 00JACTU OCYIIECTBICHUS BaTIOTHBIX OTEpAIluii M 3aIUTHI
IUIaTeXKHOro OajaHca.

B cnydae BBemeHHsT OrpaHWYEHUN Ha BallOTHBIE OMEpalud, OHU OyayT
COOTBETCTBOBATh TpeGoBammsM BTO™”. 3Bammra miatexxHoro Oanamca Oyser

OCYHCCTBIIATLCA B COOTBCTCTBUU C MCpPaMH, MPCAYCMOTPCHHBIMU CornamenueM 00

> Ibid. Para. 1218.

31 Cwm.: Tpaxaancknii koxexe Poccuiickoit dexepamun (dacts uerBeprast) or 18.12.2006 Ne 230-D3
(pen. ot 01.07.2017) // Cobp. 3akononarensctBa Poc. ®eaepammu. — 2006. — Ne 52 (1 4.), ct. 5496.

2 Cm.: Report of the Working Party on the Accession of the Russian Federation to the World Trade
Organization. Para. 1218.

> Ibid. Para. 34.
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yupexaenun BTO n cratbeit XII TATT,

5. OO6s3arenscTBa B cepe MpuUBATU3ALMU U JIEATEIBHOCTH TOCYJAapCTBEHHBIX
MPEANPUATUHN.

['ocynapctBennass ~ Ilporpamma  mpuBatu3alMu — TOCYJApCTBEHHBIX U
MyHUIMTNIATBHBIX Npeanpustuii B Poccuiickoit @enepanuu Obl1a yTBEpKIeHa YKazoM
[Ipesunenta Poccuiickoit ®enepauuu ot 24.12.1993 Ne 2284 (pexn. ot 24.11.2014, c
u3M. ot 28.02.2016)°>. Pacmopskernem IlpaButenscta Poccniickoit demepamuy ot
01.07.2013 No 1111-p yTBepkI€H MPOTHO3HBIMA IUJIaH MpHUBATH3aLUU (PeneparbHOro
MMYIIECTBA U OCHOBHBIE HaIpaBJeHHUs IMpUBaTHU3alMU (elepanibHOro UMyIIecTBa Ha
2014 - 2016 1“0)151536. IIpaButenscTtBO Poccuiickorn denepaniin B COOTBETCTBUU C
tpeboBanusimMu ctatbl XVII 'ATT o00s3yeTcs exxeronHo HampasisTh uieHam BTO
oryetel 0 xoge IlporpamMMmbl mpuUBaTH3alUM C LENbl0  OOecleyeHus ee

o 537
TPAHCIIAPCHTHOCTU Ha IIPOTLKCHUU BCCTO CpPOKa €€ JCUCTBUA .

[Ipennpusitus,
HaxXOJIIMecss B TOCYJApCTBEHHON COOCTBEHHOCTH, a TaKXe KOHTPOJIUPYEMbIE
rocyapcTBOM M NOPEANpusiTUs, oOJiajaloliyde  MpPUBWIETHSIMU B 00JacTu
OCYUIECTBJICHUSI KOMMEPUYECKOH 1eITeNbHOCTH, OYAYT OCYLIECTBISATh MEXIAYHAPOIHbIE
3aKyIIKMU W TMPOJAXH, HE MNPEIHA3HAYCHHBIC [JI1 TOCYJApPCTBEHHBIX HYXI, B
cooTBETCTBUM ¢ mnosioxkeHussiMu Cornamenus o6 yupexaenuu BTO. O npesrenbHOCTH
naHHbIX Tpeanpustuii Poccuiickas ®dexepanus OyAeT HampapisiTh HOTU(PUKAIIUU B
BTO. TIlpennpusitusm apyrux uineHoB BTO Oyaytr mnpemocTaBieHbl aJeKBAaTHBIC
8

53
YCJIOBHUA VI KOHKYPCHIUU 34 YHACTHC B 3aKYIIKaX U IIpOJaxKax .

6. OO0s3arenscTBa B 00J1aCTU IEHOOOPA30BAHMS.

>** Ibid. Para. 574.

% Cwm.: Yka3 Ilpesunenrta Poccniickoit ®eneparmn or 24.12.1993 Ne 2284 «O TocymapcTBEHHOI
IporpaMMme IpUBATH3ALUN TOCYJAPCTBEHHBIX M MYHUUMIAIBHBIX MNpeanpustuii B Poccuiickon
Oenepanuny» // Codpanue aktoB [Ipesunenta u [IpaBurensctBa PD. — 1994, — No 1, ct. 2.

3¢ Cwm.: Pacnopsokenme IlpasutensctBa Poccmiickoit ®emeparmu ot 01.07.2013 Ne 1111-p «O6
YTBEpKIICHUH TPOTHO3HOTO IUIaHa (MpOrpaMMbl) MpHBATU3alUU (eepabHOT0 UMYIIECTBA H
OCHOBHBIX HaIlpaBJICHUN MpuBaTU3alMU (eaepanbHoro umyiiecrsa Ha 2014 - 2016 roxer» // Cobp.
3akoHoarenscTBa Poc. ®enepammu. — 2013, — No 28, ct. 3842.

37 Cm.: Report of the Working Party on the Accession of the Russian Federation to the World Trade
Organization. Para. 72.

>** Ibid. Para. 99.
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B oTHOmIeHUN >xene3HOJAOPOXKHBIX MepeB0o30K Poccuiickas deneparus Oeper
o0s3aTeNbCTBa:

- IO MPEIOCTABICHUI0 HUMIOPTHUPYEMBIM U DKCIIOPTUPYEMBIM TOBAapaM pexnMa B
OTHOUIEHUU CcOOpPOB 3a 3TU NEPEBO3KM HE MEHEE OJIarOMpUATHOIO MO CPABHEHUIO C
AHAJIOTUYHBIMH, HEMOCPEACTBEHHO KOHKYPHUPYIOIIMMHU WIM 3aMEHSIOIIMMHA TOBAPaMH,
TPAHCIIOPTUPYEMBIMU BHYTPH CTPaHbI, a TaKK€ BHE 3aBUCUMOCTH OT TOTO, BBO3UTCS
(BBIBO3UTCS) JaHHBIM TOBAp 4Yepe3 I'PaHUIly WM MOPT, U BHE 3aBUCUMOCTU OT CTPaHbI
MIPOUCXOKICHUS U1 HA3HAUYECHUS TOBApa;

- M0 COKpAILEHUIO Pa3HUIBI MEXIY cOOpaMH, YCTAaHOBJICHHBIMU B OTHOILIEHUU
UMIIOPTUPYEMBIX M OKCHOPTUPYEMBIX TOBAapOB, C OJHOM CTOPOHBI, M cOOpamu,
IIPUMEHSIEMBIMA K aHAJIOTUYHBIM TOBapaM, IEPEBO3UMBIM BHYTPU TEPPUTOPHUU
Poccuiickon ®@enepanuu, ¢ Ipyro CTOPOHBI;

- 10 COKPAIIEHHMIO PA3HHUI[BI B COOPAX 33 SKCIIOPT H UMIIOPT TOBAPOB’> .

COopblI 3a TpaH3UTHBIE KEIEIHOAOPOKHBIE TEPEBO3KHU OYIyT yCTaHABIMBATHCS B
cootBeTcTBUM cO ctatbeit V I'ATT o cBoOoae TpaH3uTa U nojoxxkeHussMu CorjanieHus
06 yupexaennn BTO’*. YcranopneHusie Tapubl Ha TpPAaH3UTHBIC MEPEBO3KU H
TOCIIE/yIOIINe H3MEHEHHUS B HUX IOUICKAT MyOIHMKAIMK 0 UX BCTYILICHHS B CHIY .
KomMmmepueckas nesiTebHOCTh MO MOCTaBKE MPUPOJHOTO ra3a 0yneT OCyUIECTBISATHCS B
COOTBETCTBUM C HOpPMAaTHUBHOW 0a30il M OyJleT HamnpaBlieHa HA MOKPHITUE PACXOJIOB U
u3BieueHrue npuObUH. L{eHbl Ha MOCTaBKY MPUPOIHOIO Ta3a [ TOMAUTHUX XO3SUCTB,
a TaKKe MHBIX HEKOMMEpPUYECKHX NOoTpeOuTeneil OyayT yCTaHaBIIMBAThCS HA OCHOBE
COLMANBHOM MOMUTHKK . ['0CYIapCTBEHHOE PEryTHPOBAHUE LIEH BO3MOXKHO TONBKO B
OTHOILIEHUH OIPEIEIEHHOTO KPyra TOBApOB U TOJIBKO B COOTBETCTBHM ¢ CornameHueM
00 yupexnaenun BTO. KouTponps 11eH OyAeT OCYLIECTBIATHCA C YYETOM HHTEPECOB
HKCIIOPTUPYIOLIMX UWIEHOB, W He OyAeT HMeTh UEJIbl0 OKa3aHUue COACHCTBUs

HallUOHAJIbHOMY IMPpOU3BOACTBY TOBAapoOB 501041 HCITIOJIB30BAaThCA B ymep6

539 Ibid. Para. 115.
%0 Ibid. Para. 116.
S Ibid. Para. 117.
42 Ibid. Para. 132.



146

543
00s3aTeNILCTBAM I10 yciayram .

7. Ob6s3arenscTBa B 00s1acTU puMeHeHus «mpasa BTO».

[Tonoxenus: Cornamenuss o6 yupexaeHuu BTO mnoanmexar eamHooOpa3zHOMY
IIPUMEHEHUIO Ha Bcel teppuropun Poccuiickon denepanuu, B TOM YHCIE B pETHOHAX,
yYacTBYIOIIMX B MPUTPAHUYHOM TOProBi€, M B OCOOBIX 3KOHOMHUYECKHX 30HAX.
duznyeckre W OPUAUYECKHE JHIa HMEIOT IMpaBoO COOOLIUTh TOCYIapCTBEHHBIM
opranam Poccuiickoii denepanyu Wi KOMIETEHTHBIM opraHaMm TamosxeHHoro Coro3a
O Ciyyasx HENPUMEHEHHMs WM HEeAUMHOOOpPAa3HOro MPUMEHEHHUS IMOJIOKEHUN
Cornamenuss 00 yupexaenun BTO na tepputropun Poccuiickoit denepanuu. Ecnu
JTaHHBIA (akT OyJeT YCTAHOBJIEH COOTBETCTBYIOUIMMHU OpraHaMu, TO OHU MPUMYT MEPbI
[0 YPETYJHUPOBAHUIO CUTyallUM B COOTBETCTBUM C 3aKOHAMH U MEXIYyHApOIHBIMU
oOs3aTenbcTBaMu Poccuiickoit @epepannn, o yeM OyAeT MUCbMEHHO YBEIOMIIEHO
oGpaTuBiIeecs HUNIECKOE UIH IOPUAXIECKOE THIIO .

8. O0s13aTenbCTBA O 0OECIEUEHUIO TPAHCTIAPEHTHOCTH TOPIOBOM MOJIUTUKH.

Poccuiickas ®enepanusi Oyner coOnrogaTh TpeOoBaHUS MexaHU3Ma 0030pa
TOProBOM nomutukn . Poccuiickast ®denepanus odecneyuT MyOIMKALUIO BCEX 3aKOHOB
Y MHBIX HOPMATHUBHBIX IIPABOBBIX aKTOB, CBSI3aHHBIX C TOPrOBJIEW TOBapaMH, yCiayramu
¥ TIPaBaMH MHTEILUICKTYaIbHON COOCTBEHHOCTH 10 HX BCTYIUICHHS B cHay . B ciyuae
3aKJIIOYEHUS] COTJIAIEHUH O 30HaX CBOOOJHON TOProBIM M TaMOXXEHHBIX COIO3aX
Poccuiickas @epepauus OyAeT HanpaBisATh YBEAOMJIEHHS M KONUU JaHHBIX
cornarenuii B KOMUTET O perHOHaIbHBIM TOPTOBBIM COITIAIICHHSIM .

MoxHOo caemate  BbIBOA, 4YTO NOCKOJbKY  Poccuiickas  ®Denepanus
npucoeaununack k Cornamenuro o0 yupexaenun BTO mepBodt u3 rocynapcrs-
yupeauteneii EADC, To 3T0 ompenenuio ee 6ojee OIAronpusTHOE MOJOKEHHE I10
cpaBHeHuto ¢ PecnyOnukoit Kazaxcran u PecnyOnukoit benapycs. [lpunsB Ha ce6s

0053aTeJILCTBO MO CHIIKEHHIO CTaBOK TaMOXKEHHBIX ITOIJINH, Poccuiickas CDCI[GpaL[I/IH,

3 Ibid. Para. 133.

% Ibid. Para. 214.

% Ibid. Para. 1413.

546 Ibid. Paras. 1426, 1428.
%7 Ibid. Para. 1449.
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TE€M CaMbIM, 3aJ1ajla OPUEHTHUP ISl IPUHATUS aHAJOTUYHBIX Mep B 00JIACTH TaMOXEHHO-
tapudHoro perynupoBanusa Pecy6nukoit Kazaxcran u Pecny6nukoit benapyce.

Pecniy6nuka Kazaxcran crana monHomnpaBHbIM uieHOM BTO 30 nosiops 2015
roga ", To ectb mocie cosganmst EADC. 3asBKa Ha mpucoearHeHne K COrnameHuo 06
yupexaenun BTO Obina momana eme B 1996 roay, u meperoBOPHBIM MPOIECC MOT
3aHATh TOpa3f0 MEHBIIE BpeMeHH, eciu Obl He ydactue PecnyOnuku Kazaxcrtan B
coznanun EADC, koTopoe morpeboBago OT Hee YCTAaHOBUTH 00Jiee BHICOKHE BBO3HBIC
TaMO>XEHHbIE TMOIUIUNHBI MO CPABHEHUIO C TEMH, KOTOPbIE MPUMEHSIJIUCh B CTPAHE 0
cozganusi EADC. MMeHHO 3TOT NpPOTEKIMOHUCTCKHI Oapbep W cTajdl NPUYUHON
CEephE3HBIX Pa3HOIJIACU Ha MeperoBopax mno npucoenuHennio Pecnybnuku Kazaxcran
k Cornamenuto 06 yupexaenuu BTO. Emie oqauM gakTopom, 0ka3aBIIMM BIUSHUE HA
MEepEeroBOPpHBIN Mporiece, crano BeryimwieHue Poccuiickoin @enepanuu B8 BTO B 2012
rony. EBponeiickuii Coto3 u CIIA B pamkax neperoBopoB ¢ Pecry6mnukoit Kazaxcran
MBITATUCH COTJIAaCOBaTh 00JIee BBHITOAHBIC JJI CEOs YCIOBUS B T€X 00JIACTSIX, B KOTOPBIX
3TOr0 HE yAaJoCh NOCTUYb NpHU neperoBopax ¢ Poccurickonn denepanueii, a UMEHHO, B
obnactu aBua- u MamuHoctpoeHus. Kpome toro, Pecnnybnuka Kazaxcran, Bxoasias ¢
Poccuiickonn denepanuet B €MHOE SKOHOMUYECKOE MPOCTPAHCTBO, paCCMaTPUBAIIACH
3anmagoM Kak Croco0 TPOJABHKEHUS CBOEM MPOAYKIIMM HAa BHYTPEHHHH PBIHOK
Poccuiickon d)ezlepauHI/I549.

[Io wuroram mneperoBopoB Mo mnpucoenuHeHuto PecnyOnuku Kazaxcran «
Cornamenuto 00 yupexnaenun BTO cpenHeB3BELICHHBI TaMOXEHHBIM Tapud
Kazaxcrana causwics ¢ 10,4% no 6,5%. Ilo cenbCKOXO3SIMCTBEHHBIM TOBapam
Pecnybnuka Kazaxcran mnpuHsia o00s3aTE€IbCTBO YMEHBIIUTH YPOBEHBH Tapu(HOI
3amutel ¢ 17% po 10,2%, mo mnpomblnuieHHBIM TOBapamM — ¢ 8,7% no 5,6%.
JIOTIOJTHUTENIBHO 1O PSAAYy TOBApHBIX MMO3UIUMK (AaBTOMOOWIIM, MHUIIEBBIC MPOMYKTHI,
JecoMarepuainbl, IOBEJIMPHBIC W3JACIMs, NPOBOJA, Kabenw, HANUTKH U Jpyrue)

PCCH}’6J’II/IKOI>1 Kazaxcran 6yI[YT MNPpUMCHATBCA H3BATUA U3 EIII/IHOFO TaMO>KCHHOT'O

% Cm.: Protocol on the accession of the Republic of Kazakhstan. 30 July, 2015. WT/L/957. URL:
https://www.wto.org/english/thewto e/countries e/kazakhstan e.htm (mata o6pamenus: 31.08.2017).
¥ Cm.: Kasaxcran Berymaer B BTO //  Caiir  «[eomommtukan. URL:  http:/geo-
politica.info/kazakhstan-vstupaet-v-vto.html (nata o6pamenwus: 31.08.2017).
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tapubpa EADC, TO ecTb B OTHOIIEHHHM JaHHBIX TOBAPHBIX TMO3MUIMA CTaBKU
TAMOKCHHBIX MONITHH OyAyT HIKE CTaBOK EJMHOro TamoxkeHHOro Tapuda . B
pe3yibTaTe YCTAaHOBJICHHS 00Jiee HU3KUX TaMOXKEHHBIX TOLUIMH BO3HUKAET PHCK
PEIKCIIOPTa UMIIOPTUPOBAHHON Ha Tepputoputo PecnyOonuku Kazaxcran npoaykiuu B
npyrue ctpanbl-uieHbl EADC, 4To B yCIOBUSAX OTCYTCTBUSI MEKY HUMHU TaMOKEHHBIX
OapbepoB cozmaeT yrpo3y s GyHkiumoHupoBaHus Bcero EADC. VYuuthiBas
pacxokaeHuss Mexay ooOsizatenbcTBamu PecriyOonuku Kazaxcran mo BTO u EADC, B
pamkax EADC Obul PUHSAT psii JOKYMEHTOB, PETYIUPYIOLUIUX MPABOBbIE TOCIEICTBUS
BeryrieHus: PecnyOnuku Kazaxctan B BTO, a umenno: IIpoTokon o HEKOTOPBIX
BOIIPOCax BBO3a M OOpalieHusi TOBapoB Ha TaMoxkeHHo Tepputopun EADC or
16.10.2015°%";  Peurenme Beicuiero EBpa3uiickoro »KOHOMHYECKOrO COBETa OT
16.10.2015 Ne 22°°*; Pemenne CoBera EBpasmiickoil 3KOHOMHYECKOH KOMHCCHH OT
14.10.2015 Ne 59°%°; Pemrenne EBpasHiickoro MeXIpPaBHTEICTBEHHOTO COBETA OT
12.08.2016 Ne 5%, B COOTBeTCTBMM C yKa3aHHBIMH JOKyMEHTaMH Pecry6imka
Kazaxcran B3ssia Ha ce0si 00s3aT€IbCTBO NPUHUMATh HEOOXOAUMbBIE MEphI 10
HEJIONYIICHUIO BBIBO3a TOBAPOB, BKIIOYEHHBIX B NEPEYEHb HU3bATHI W3 EnnHOro
TaMOXEHHOTo Tapuda, Ha TEPPUTOPUH APYTUX rocygapctB-uieHoB EADC, B ciydae ux

BBO3a MO 3aHM)KCHHBIM TaMOXXEHHBIM IomjiMHaMm. BBo3 TOBApOB Ha TCPPUTOPHUIO

% Cm.: Tam xe.

1 Cm.: TIPOTOKOI 0 HEKOTOPHIX BOIPOCAX BBO3a M OOPAIICHHS TOBAPOB HA TAMOYKEHHOMN TEPPUTOPHH
EBpaswmiickoro sxoHOMHYECKOTO coro3a (mommucan B T. bypabGait 16.10.2015) //  Cobp.
3akoHoarenscTBa Poc. depepammu. — 2016. — Ne 6, ct. 764.

2 Cwm.: Pemenne Bricmero EBpasmiickoro SKoHOMEYECKOro cosera ot 16.10.2015 Ne 22 «O
HEKOTOpBIX BOIPOCAaX, CBs3aHHBIX ¢ mnpucoenuHeHnem PecnyOnukun Kazaxcran k Bceemuphoii
ToproBoi opranuzauun» // Odunuaneheiii caiit EBpasuiickoro skoHomuueckoro coroza. URL:
http://www.eaeunion.org/ (nata oopamenus: 31.08.2017).

>3 Cm.: Pemenme CoBera EBpasuiickoii sxoHOMHdeckoil komucenn ot 14.10.2015 Ne 59 «O mepeure
TOBapoOB, B OTHOIIEHHWU KOTOpbIX PecmyOmukoii Kazaxctan B COOTBETCTBUM C 0053aTeIbCTBaMH,
NPUHATHIMU B KAuyeCTBE YCIOBUS IPUCOECIMHEHUS K BceMupHOW TOproBoil opraHuzanu,
MIPUMEHSIFOTCSI CTaBKM BBO3HBIX TaMOKEHHBIX MOLUIMH, 0OJee HU3KUE MO CPaBHEHHIO CO CTaBKAMMU
nouuinH EnnHoro tamoskeHHoro tapuga EBpa3zniickoro SKOHOMHMYECKOTO COH03a, U Pa3MepOB TAKUX
ctaBok nouuuH» // Odunuanbueii  caldT EBpasuiickoro skoHoMuyeckoro coroza. URL:
http://www.eaeunion.org/ (nata oopamenus: 31.08.2017).

% Cm.: Pemenne EBpasuiickoro MeXMpaBUTeIbCTBEHHOTO coBeta 0T 12.08.2016 Ne 5 «O HEeKoTOpHIX
BOIIpOCaxX BBO3a U OOpAILEHUS] TOBAPOB HA TAMOXEHHON Tepputopun EBpazuiickoro 3KOHOMHUYECKOI0
COr03a B CBsi3U ¢ mpucoeauHenneM PecryOnmku Kazaxcran k BcemupHo# TOproBoit opranusanumny //
Odunmaneueiii caiit EBpasuiickoro skonomuueckoro coros3a. URL: http://www.eaeunion.org/ (mata
obOpamenus: 31.08.2017).
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Pecny6nuku KazaxcraH, BKIIOUEHHBIX B TIEPEUEHb U3BATUNA, MOKET OCYUIECTBISATHCS B
COOTBETCTBHMH CO CTABKAMH BBO3HBIX TAMOKEHHBIX MMOUUINH, NpuMeHsaeMbix B EADC.
Pecnny6nuka bBenapyce B Hacrosiee BpeMmsl SIBISETCS  €IMHCTBEHHBIM
rocynapctsoM-uieHoM EADC, ne BctynuBmuM B BTO. IleperoBopsl mo BCTYIUIEHUIO
Pecnybnuku benapycs B BTO, yuactre B KOTOpOW paccMaTpUBAeTCsS B KayecTBe
(bakTopa yKperyieHusi MO3UIUN CTpaHbl B MEXKIYHAPOAHOW TOPrOBOW CUCTEME, B TOM
YUCJIE U MPUBJICYEHUS NHOCTPAHHBIX MHBECTUIMM, Hayanuck euie B 1993 rony. 3a sto
BpeMs ObLI MpoBeAeH psj 3aceaanuii Paboueil rpynmbl, AByCTOPOHHUX HEPETOBOPOB,
BCTpeY U KOHCYJbTalMK ¢ rocyaapctBamu-uieHamu BTO, a Takxke, ObUl OCYIIECTBIEH

555
pSiZT HOPMOTBOPYECKUX paboT ™.

[To nanubIM MuHHUCTEpCTBa SKOHOMUKH PecryOnuku
benapycs, Haumnas c¢ 2012 roma, TO ecTb C MOMEHTa BCTymuieHus Poccuiickoi
®enepaunu B BTO, o0s3aTenscTBa KOTOPOH OBUIM MMOJIOXKEHBI B OCHOBY IpaBUII,
neiictBytouux B EADC, Pecniy6nuka benapych ¢akTuuecku BBITONHIET OOJBIINHCTBO
ycioBuid u TtpeboBanuit BTO. IleperoBopHbiii Tmpoliecc B HACTOsIIEE BpeMs
NpOJIOJDKAETCSA, W, IUIAaHUPYETCs, 4YTO ouepeaHoe 3aceqaHue Paboueld rpymnbl
cocTonTcss B pamkax Munucrepckoit kondepennun BTO B mexabpe 2017 roma’°.
OdyeBuaHO, YTO 3aBepIICHHE Npoueaypbl npucoenunenus PecnyOmnuku bemapych k
Cornamenuto 06 yupexaenuu BTO sBisieTcss cTpaTermdyeckod 3amaued Kak s
0eI0pyCCKOM PKOHOMHUKHU B EJIOM, TaK U JIJIsl pa3BUTUS €IUHOU TOPrOBOM MOJUTHKU B
pamkax EADC kak permoHaJIbHOrO COr03a CTpaH, npuaepxiuparomuxcs npasuwi BTO.
[TogBons HUTOT, MOKHO KOHCTAaTUPOBATh HAJIM4YME MPOOJIEMBI OCYIIECTBICHUS
TaMOKeHHO-TapudHoro peryinupoBanus B pamkax EADC, o0ycrnoBieHHON ydyacTHeM
rocyaapct-uieHoB EADC B BTO. Bo-niepBbix, craBka Enqunoro ramoxeHHoro tapuda
EADC saBnsiercst Oosiee BBICOKOW MO CPAaBHEHUIO CO CTaBKaMU TaMOKEHHBIX MOILIUH,

COTJIACOBAHHBIX TocyaapcTBamMu mnpu BeTymieHndn B BTO. Bo-BTopbiX, ypoBEHb

TaMOKCHHBIX CTABOK, IPUMCHACMBIX T'OCyAapCTBAMU-YJICHAMUA EADC B cooTBEeTCTBUHU

 Cm.: OdunmanbHbIi caiiT MUHHCTEPCTBA HHOCTPAHHBIX nen Pecny6mukm Bemapycs. URL:
http://mfa.gov.by/export/wto/accession/ (mata oopamenus: 31.08.2017).

36 Cw: Odummanpapiii  cadt MunucrepctBa skoHomMukn PecnyOnmuku  bemapycs. URL:
http://www.economy.gov.by/ru/peregovory-ru/ (nata oopamenwus: 31.08.2017).
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¢ ux obs3arenbcTBamMu 1o BTO, Taxxke He siBiseTcs YHUPUIIMPOBAHHBIM, MOCKOJIBKY
COTJIACOBBIBACTCSl KaXIbIM TOCYJApCTBOM Ha WHIUWBHAyalbHOW ocHOBe. [lomoOHas
CUTyaIus o0ycnaBIuBaeT HEOOXOIUMOCTh MIPUBEICHUS TaMO>KEHHOT'O
3akoHoAaTenbcTBa EADC B cooTBercTBHE ¢ TpeOoBaHusIMU BTO 10 CHUXKEHHUIO CTaBOK
TaMOXKCHHBIX IONUIMH C IeJIbl0 OO0ecCleueHus] eJUHONW MPaBOBOM  OCHOBBI

OCYUIECTBJICHUS TAMOKEHHO-Tapu(pHOro perynupoBanus B pamkax EADC.

§ 3. Coburonenue 00s13aTe/1bCTB, IPUHATHIX B paMKax BeceMupHoil Toprosoit
OPraHU3alUui rocy1apcTBaMu, NPUCOeANHUBIIUMUCH K J[oroBopy 0

EBpa3uiickoM 3KOHOMHYECKOM COI03¢

OnnuM u3 ycnoBui BeTyiuieHus rocynapersa B EADC saBnseTcs mpoBeneHue
MEpPONPUATHNA MO BHECEHUIO W3MEHEHMI B TaMOYKEHHOE 3aKOHOJATENIBCTBO C ILIENBIO
oOecrieueHusi ero yHupuxanuu cpeau rocyaapctB-uieHoB EADC. Jlanublii mponecc
MOXET YCIIOXKHUTBCS, €CIM TOCYyAapcTBO K MOMEHTy BcryruieHus B EADC yxke
apisgercss wieHoM BTO. B naHHOM ciydae oOT HEro MOryT MNOTpeOoBaThCA
JOTIOTHUTENbHBIE YCWIIMS IO TapMOHM3AIMU TaMOXXEHHO-TapU(PHOTO PETyIHpPOBAHUSA,
KOTOpasi JOJKHA OBITh OCYIIECTBJIEHA HE TOJILKO B COOTBETCTBUU C TPEOOBAHUSIMHU
EADC, HO Takke W C y4yeToM 00s3aTelnbCTB, MNPUHATBIX UM B pamkax BTO.
PaccmoTpum, kakuMm 00pa3oM JaHHbIE BONpOChl pemanu PecnyOnuka ApMmeHus u
Keipreizckas Pecniy6nuka npu npucoenunenuu k Jlorosopy o EADC.

Pecniybiinka Apmenusi, noaas B 1993 roay 3asBky Ha npucoeanHenue k [ATT,
kotopass B 1995 romy Owuia mepeodopmiieHa Ha 3asiBKYy Ha MPUCOSTUHECHHE K
Cornanrennio 06 yupexaennn BTO™’, crana nonHonpasasiM wieHoM BTO 5 ¢peppans
2003 roga>®. ToBopst 06 0COOGEHHOCTAX BCTYIUICHMS NaHHOM cTpanbl B BTO, ciexyer

OTMCTHUTDH, YTO B OTIIMUUC OT MHOTHUX APYTUX CTPAH, IPHACPKHUBAOIINUXCA IMOJIUTHUKHU

7 Cm.: Odumansheii caiit MHHHCTEpPCTBA SKOHOMHUYECKOTO PAa3BHTHS M MHBECTHIMHA Pecry6mukn
Apmenus. URL: http://www.mineconomy.am/en/90/ (nata o6pamenus: 31.08.2017).

3% Cu.: Protocol on the accession of the Republic of Armenia. 17 December, 2002. WT/L/506. URL:
https://www.wto.org/english/thewto e/acc_e/al armenie e.htm (mata o6pamenwns: 31.08.2017).



151

MPOTEKIIMOHU3MA Ui 3alIUThl BHYTPEHHErO0 pbIHKA M HAUMOHAJIBHOW JKOHOMHKH,
BHEIIIHETOPTOBBIN pexuM PecryOnuku ApmeHust Obl1 JOCTaTOYHO JUOEPATIbHBIM U J10
BeTymuieHHss B BTO: makcuManpHbIA pa3Mep UMIIOPTHBIX MOLUIMH HAXOAWICS Ha
ypoBHe 10% . EXMHCTBEHHBIM acIeKTOM, KOTOpBIi MOTPeGOBal JUIHTEIbHBIX
NEPEroBOpPOB M MpHUBEACHHUS B cOOTBeTcTBHME ¢ HopMamu BTO Obl10 OTCyTCTBHE
HaJIoroo0noXKeHus  cenbckoxossiictBenHo mpoaykuuu HJIC. B pesynbrarte
PecniyOnnka ApMeHust mpuHsiia Ha cedst 00513aTeIbCTBO YCTPAHUTD 3Ty JBIOTY 4epe3
1IECTh JIET, 3aMEHHUB Ha TOCYIapCTBEHHBIC CyOCcH Iy, HaunHas ¢ 2009 roxa’®.

K HoroBopy o EADC Pecnybmuka ApmeHHUs MPUCOEIUHUIIACH YXKe, Oyaydu
yienoM BTO. Ilpu stom oOs3atenbctBa PecniyOnuku Apmenus B pamkax BTO ne
PacCIpOCTPAHSAIOTCS HA JAPYTHE TOCYHAPCTBA-UICHBI EADC™'. Opnako, BO3HHKAeT
BOIIPOC O COOTHOIIEHUH o0s3aTenbcTB PecnyOnuku Apmenuss nmo BTO ¢ ee
oOs3atenbcTBamMu 1o EADC. Eaunsiii Tamoxxennsiit Tapud EADC, koTopblil q0MKHA
npumeHsaTh Pecnybnuka Apmenuss kak wieH EADC ornuyaercs oT Tapu(pHBIX
0053aTeNbCTB, MPUHATHIX TOCYJapCcTBOM B CBsi3u co BeryrwieHueM B BTO (craBku
Enunoro tamoxennoro tapudpa EADC mnpeBblaloT MO psily TOBapHBIX MO3UIUN
CTaBKH TOIITHH, CONTACOBAHHBIX MPH BCTYIUIeHHH Pecry6nuku Apmenns B BTO) . B
[Ipunoxenun Ne 3 x JloroBopy o npucoeanHenuu Pecriyonuku Apmenus k Jlorosopy o
EADC® coJiepKaTcsl IEPEXO/IHbIE MOJ0KEHUS, CBI3aHHbIE C YICHCTBOM PecrnyOnuku
Apmenns B BTO, B TomM yuncne, MMEOLIME BaXKHOE 3HAYEHHE U Ui TaMOKEHHO-
Tapu(HOTO peryjupoBaHud. B yacTHOCTH, 3aKperuisieTcsl MOJO0KEHHE O MPOBEIECHUU

PecniyOnukoit ApMeHus reperoBopoB ¢ rocyaapcrBamu-awieHaMmu BTO nmo u3MeHeHuto

% Cm.: UnenctBo B BTO — HOBbIE BO3MOXHOCTH WIH HOBBIE NPOOIeMBI? // DKOHOMHYECKHIA
exeHenenbHUK Apmenun «JlemoBoit Dkcmpece». URL: http://old.express.am/archan/archan14a2.html
(mara obpamenus: 31.08.2017).

269 Cwm.: Tam xe.

1 Cm.: JloroBop o mpucoenmuennn Pecry6mumkn Apmenms k JoroBopy o EBpasumiickom
AKOHOMHUYECKOM coro3e oT 29 mas 2014 ronxa // Cob6p. 3akoHomaTenscTBa Poc. ®enepamuu. — 2015. —
Ne 8, cT. 1107.

%62 Cwm.: Tpucoenmuenne Apmennn k EADC motpeGyer ot Hee meperoBopos ¢ BTO 0 KoMmeHcanumsx
ctpanam-niaptHepaM // ArentctBo «UaTepdakcy. URL: http://www.interfax.by/news/belarus/1159721
(mara obpamenus: 31.08.2017).

63 Cwm.: JloroBop o mpucoenmHennn Pecry6mmkn Apmenms k JoroBopy o EBpasumiickom
AKOHOMUYECKOM coro3e oT 29 mas 2014 ronxa // Cobp. 3akoHomaTenscTBa Poc. ®enepamuu. — 2015. —
Ne 8, cT. 1107.



152

tapuHBIX 00s3aTenbcTB. B  Teuenue mnepexomHoro mnepuona (mo 2022 rona)
YCTaHABIIMBAETCA BO3MOKHOCTh IPUMEHEHHS CTABOK TAMOKEHHBIX MOLLINH, OTINYHBIX
or crtaBok Egunoro TtamoxenHoro Ttapuda EADC B OTHOLIEHUH OINpPEIEICHHBIX
TOBApOB, IMEpeYeHb KOTOpbIX conaepxkurcs B Ilpunoxenun Ne 4 x JloroBopy o
npucoenuuenun Pecnyonuku Apmenus k JoroBopy o EADC, a takxe B Pemenun
Cosera EBpasuiickoii skoHOMHYecKoil komuccuu ot 10.12.2014 Ne 113°%*. Pecry6muka
Apmenusi 00s3yercs OOeCNeYUTh HCIOJIb30BAaHUE YKAa3aHHBIX TOBapOB TOJBKO B
npeenax CBOEW TEPPUTOPUHM M NPUHUMATH MEphl MO HEAOMYIIEHHIO MX BBIBO3a HA
TEPPUTOPHUH JIpYTux rocynapcts-uwieHoB EADC 6e3 momiarsl pa3HULbI CYMM BBO3HBIX
TaMOXEHHBIX TOLUIMH, MCUUCICHHBIX O cTaBkaM EanHOro TamokeHHoro Ttapuda
EADC, u cyMM BBO3HBIX TAMOKEHHBIX NOILIMH, YIUIAYEHHBIX IPU BBO3€ TOBapOB Ha
teppuroputo Pecriyonuku Apmenus (myHKT 40 [Ipunoxenus Ne 3). JIbrotsl o ymiare
BBO3HBIX TaMOKEHHBIX TMOUUIMH MpeAoCTaBlA0TCcs PecnyOnukoit ApMeHus B paMKax
3aKIrOUeHHBIX 10 | sHBaps 2015 roma MeXIyHapoAHBIX JOTOBOPOB; B paMKax
peanuszanuu MporpaMmmbl « ApMSIHO-UHAMMCKUANA y4eOHbIH LEHTP MHPOPMALMOHHBIX U
KOMMYHUKAIIMOHHBIX ~ TEXHOJOTMI»; B  paMKax  pealu3alud  [POrPaMMBI
«Mexnaynaponanas mkosa Jummkana» (myHKT 41 I[lpunoxkenus Ne 3). Ot BBO3HOU
TaMOXEHHOM TMOUUIMHBI OCBOOOXAAIOTCS TOBaphl BOEHHOI'O HA3HAYEHHsI, TOBApHI,
BBO3MMBIE Ha TaMOKEHHYH Tepputoputo EADC misg ueneid CTpPOUTENBCTBA H
MOJIEpHU3aIMU Ha TeppuTopun PecnyOnuku ApMeHHs aTOMHOM 3JIEKTPOCTaHIUU U
HekoTopblie Jnpyrue (nyHKT 44 Ilpunoxenus Ne 3). B memom ke wumeronieecs
HECOOTBETCTBUE MO TapudHbIM obs3aTenscTBaM PecnyOnuku Apmenus nmo BTO u
EADC 00ycnoBuio HE0OX0IMMOCTh MepecMoTpa TapudHbix o6s3arensectB o BTO u
IIPOBEJICHUS TEPETOBOPOB C 3aMHTEPECOBAHHBIMU rocynaapcrBamu-wieHamu BTO mo

KOMIICHCAIITMOHHBIM BBITIJIaTaM 3a YBCINYCHHUC TaMO>XCHHBIX IIOIJINH Ha

64 Cm.: Pemrenne CoBera EBpasmiickoii skoHOMmueckoil komuccuu or 10.12.2014 Ne 113 «O6
YTBECPKACHUN HepeqHﬂ TOBApPOB U CTABOK, B OTHOIICHHHU KOTOPBIX B TCUCHHUC ICPCXOAHOI'0O I€pruoga
PCCHY6HHKOﬁ ApMeHI/ISI IMPUMCEHAIOTCA CTaBKHW BBO3HBIX TAMOXXCHHBIX IMOMIJIMH, OTJIMYHBIC OT CTaBOK
Enunoro TaMOYKEHHOT'O tapuda EBpasuiickoro SKOHOMHUYECKOIO COHO3a». URL:
http://www.eurasiancommission.org/ (mara oopamenus: 31.08.2017).
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565
COOTBETCTBYIOIIME TOBaphl’ . B COOTBETCTBUM € MEXaHU3MOM, MPETyCMOTPEHHBIM
566
nyHkToM 6 ctatbu XXIV TATT™, Pecniyonuka Apmenust B Hosiope 2014 roxa nonana
567
HOTHUUKALMIO O mepecMoTpe TapudHbIX o00s3aTensbcTB . Pacmopsikenuem CoBera

N . 568
EBpasuiickoil 3xoHOMUYecKor kKomuccuu oT 23.04.2015Ne 12

YTBEPKIEH COCTaB
MEPErOoBOPHON JIeNeraiuy JUisi ydyacTus B IEperoBopax MO MEPecMOTpy TapH(pHBIX
oOs3atenbeTB PecnyOomnuku Apmenust no BTO, koTopoit mopydeHo pa3paboTaTh MPOEKT
COOTBETCTBYIOIIMNX TUPEKTHUB.

Koipreizckas PecnyOnuka siBisercst nonHonpaBHbiM ujieHoM BTO ¢ 20 nexabps
1998 roma’®. IIpoumemypa NpHCOCAMHEHHS NaHHOH CTpaHbl K COLTALICHAIO 06
yupexaenn BTO Obina ogHoi U3 cambix ObIcTpbiX B ucTopun BTO u 3aHsia nBa c
MOJIOBUHOM TOfa, YTO OBLJIO 00YCIOBJICHO 3HAYUTENbHBIMU YCTYNKAMHU, KOTOPbIE OBLIN
caenanbl  Keipreizckoit PecnyOnmkoit B pamMKkax MEeperoBOpPHOrO Mpolecca 1o
COTJIACOBAHMIO YCIIOBUM JOCTylla Ha PBIHKA TOBApOB M yciayr. DaKTUYECKH,
Koipreizckass PecryOnnka ocraBuiia HE3allMIIEHHBIMU cdepy mnepepadaThiBaromien
MPOMBIIUICHHOCTH,  CEIbCKOE  XO3SHUCTBO, (DUHAHCOBBI  CEKTOp U  CEKTOp
TEJIEKOMMYHUKAIIMOHHBIX ~ yciyr. JIOMONHUTENbHO CTpaHa TpuHsUIa Ha ceds
00s13aTeNbCTBA, BRIXOAAIIME 3a paMkdn BTO°. DkcreprTsl 0TMEYaroT, 4TO MOm00Has

103N A KBIpFBISCKOfI PeCHY6HI/IKI/I Obl1a CBs3aHa C TCM, UTO HAa TOT MOMCHT CTpaHa

MepeiKruBajia ITOCIICACTBHUA SKOHOMHUYECCKOI'O criazaa, a, CJICO0OBATCIIBHO,

°% Cm.: BeimonHenne 06s3atensct rocyapers-aneros EADC B BTO // OdunmansHbii caifr
EBpaswmiickoit sxoHommueckoit komuccuu. URL:  http://www.eurasiancommission.org/  (zmara
obpamenus: 31.08.2017).

366 Cy.: General Agreement on Tariffs and Trade 1947 // Co6p. 3akoHomatenscrBa Poc. deneparmn. —
2012. — Ne 37 (mpunoxenne, 4. VI). C. 2916 - 2991.

7 Cm.: BeimonHenne o06s3atensct rocyapers-anenos EADC B BTO // OdunmansHbii caifr
EBpaswmiickoit sxoHommueckoit komuccuu. URL:  http://www.eurasiancommission.org/  (zmara
obpamenus: 31.08.2017).

6% Cm.: Pacnopsixernme CoBera EBpasmiickoii sKOHOMIYECKO# komuccH oT 23.04.2015 Ne 12 «O
HEKOTOPBIX BOIIPOCAX, CBS3aHHBIX C pealu3anueld MoJokeHuil JloroBopa O NpPHUCOEIUHEHUU
PecriyOnmuku Apmenus k [loroBopy o EBpasuiickoM skoHOMHYecKoM coroze oT 29 masa 2014 rona,
noanucadHoro 10 okrsa0ps 2014 r.». // Opunuaneheiil caiit EBpazuiickoro 3x0HOMUYECKOT0 COI03a.
URL: http://eaeunion.org/ (nara obpamenus: 31.08.2017).

%69 Cm.: Protocol on the accession of the Kyrguz Republic. 23 October, 1998. WT/ACC/KGZ/29.
URL: https://www.wto.org/english/thewto_e/countries_e/kyrgyz republic_e.htm (mara oOpamienus:
31.08.2017).

7 Cm.: Ombit npucoemnuennss k BTO Ksiprockoii pecny6muxu / Caiit «Webpolitician». URL:
http://webpolitician.ru/node/25 (mata obpamenus: 31.08.2017).
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CYILIECTBOBABIIAsl B CTpaHe CUTyalusi B O0JIACTM HPKOHOMHUKHA M BHEIIHEH MOJIUTUKHU
(MpenMyIECTBEHHO ChIPhEBOM AKCIOPT, HU3KUI YPOBEHb Pa3BUTHSI TPOMBIIIIEHHOCTH,
OTCYTCTBHUE SKCHOPTHOTO CyOCHIMpOBaHUS W OIOKETHOM MOJACPKKH CEIbCKOTO
XO035IMCTBA) HE TNOTpeboBana MPHUHATHS IMO-HACTOSIIEMY paauKalbHbIX Mep. Kpome
TOTO, €/IMHas CTaBKa TaMOXKeHHOro Tapuda 1o BcrymieHus B BTO Obuta cyiiecTBeHHO
Hu3Kkor u coctaBisia 10% (5% — nns pasBuBarommxcst ctpad u 0% — 11 HauMeHee
Pa3BHTHIX CTpaH) .

Koipreizckas Pecry6nuka, Tak ke kak u PeciyOnmka ApMeHus, NpucoeMHUIIACH
k JloroBopy o EADC” yixe, 6yayun wiesom BTO. Hambomee MHTEpPECHBIMH IS
aHanu3a TapudHbXx 00s3aTenbcTB Kbipreizckoit PecnyOnuky sBASIOTCS TOJOXKEHUS
[IpoTokona 00 yclaOBHUSIX U MEPEXOAHBIX MOJOKEHUSIX MO MpUMeHEeHUI0 KeIprei3ckoi
PecryGmnukoit JloroBopa o EADC u Ipunoxenuii k Hemy . B Ipunoxennn Ne 1 k
[IpoToKONy 3aKpemyieHbl CIEAYIOLIME Ba)XHbIE HOPMBIL. BoO-NEPBBIX, 3aKPEIIEHO
MOJIOKEHHE O HepacpocTpaHeHuu 00s13aTenbeTB Koipreickoit Pecniyonuku mo BTO Ha
npyrue rocynapcrtBa-wieHbl EADC unmu EADC kak eguHoe uenoro. Bo-BTOphIX,
Koipreizckas PecniyOnnka 00s3yeTcst IpUMEHSTh B TOPTOBJIE € TOCYAapCTBaMU-UJIeHAMU
EADC pexum He MeHee OJaronpusATHBIA, YeM TOT, KOTOPBIM OHa NPUMEHSIET B
ToproBie ¢ rocynapctsamu-wieHamu BTO. B-tpetsux, Keipreizckas PecnyOmnuka (Tak
ke, Kak u PecnyOnuka ApMeHHs) YCTaHABIMBAET BO3MOXKHOCTh IPOBEACHUS
MEeperoBopoB ¢ rocynapctBamu-wieHamu BTO 1o u3MeHEHHMIO  Tapu(pHBIX
o0s3atenbcTB. B Ilpunoxkenun Ne 2 x IIpoTokony conepXuTcsl nepedeHb TOBApOB, B

OTHOHICHHUM KOTOPBIX B TCUYCHHC IICPCXOIHOIO IICpUOIA KBIpFBISCKOﬁ PGCHy6HHKOﬁ

T Cw: Crpanst CHI' B BTO: npo6iemsl u mocneactBus // Odunmanbueiii cailT PernonanbHOM
TOProOBO-IIPOMBIIUIEHHON I1aJIaThl Hukomaesckoit o0nacTH. URL:
http://www.rtpp.com.ua/news/2007/06/21/1/526.html (nata o6pamenus: 31.08.2017).

7 Cm: Horosop o mnpucoenunenun Keipreickoit PecryOnuku k  JloroBopy o Espasuiickom
AKOHOMHUYECKOM coro3e oT 29 mas 2014 ronxa // Cobp. 3akoHomaTenscTBa Poc. ®eneparuu. — 2015. —
Ne 38, cr. 5213.

7 Cwm.: TIpoToKON 00 YCIOBHSX ¥ MEPEXOMHBIX IOJTOKEHHSAX IO MPHMEHEHHIO KBIPrbI3cKoit
Pecny6nukoit JloroBopa o EBpaszuiickom skoHOMUYECKOM coro3e oT 29 mas 2014 roma, oTaenbHBIX
MEXyHapOAHBIX JOrOBOPOB, BXOJALIMX B IpaBo EBpa3uiickoro 3KOHOMHMYECKOTO COI03a, U aKTOB
opraHoB EBpa3uiickoro 5KOHOMHYECKOIO COI3a B CBS3UM C IpucoequHeHrueMm KroIprbzckoit
Pecny6nuku k JloroBopy o EBpasuiickoM skoHOMUYECKOM coro3e oT 29 mast 2014 roga (moamnucas B T.
Mockse 08.05.2015). URL: http://www.eaeunion.org/ (nata oopamenus: 31.08.2017).
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OyIyT NPUMEHSTHCS CTABKM BBO3HBIX TAMOXEHHBIX MMOIUIMH, OTJIMYHBIE OT CTaBOK
Enunoro tamoxxennoro tapuda EADC. Tlepexonnsiii nepuos npoanutes o 2020 roaa.
B wactu mnepecmotpa Tapudubix ob0s3arensctB nmo BTO Keipreickas PecrnyOnmka
noclienoBaia npumepy PecnyOnuku ApMeHUs, U B COOTBETCTBUU C IMYHKTOM 6 CTaThbu
XXIV TATT’™ B ampene 2015 roza momana HotudHKamuio 06 ux mepecmorpe’ . B
utone 2016 rona Ha ocHoBanuu TyHKTa 3 ctaTh XXVIII TATT’® cpok meperoBopos ¢
3anHTepecoBaHHbIMU uieHaMu BTO no u3meHeHuio TapuHbIX 0053aTeNIbCTB MPOIJIECH
1o bespais 2018 roxa®”’.

besycnoBno, wutor mneperoBopoB PecnyOnuku Apmenus u  KbIpreizckoi
PecnyOniuku mo mepecMotpy TapudHbIX 00s3arenscTB 1o BTO okaxker BiMsiHHE Ha
pemieHre Bompoca 00 yHU(UKAIMU TaMOXeHHOro 3akoHojarenbctBa EADC um ero
rapMOHU3AIMU B COOTBETCTBUU ¢ TpaBmwiamu BTO, koTopsie MOKHO paccMaTpUBaTh B

KauC€CTBC HpaBOBOﬁ OCHOBBI pA3BUTHUA UHTCTPAIUOHHBIX ITPOLECCOB B paMKax EADC.

™ Cum.: General Agreement on Tariffs and Trade 1947 // Co6p. 3akoHomarensctBa Poc. deneparmn. —
2012. — Ne 37 (mpunoxenune, 4. VI). C. 2916 - 2991.

7 Cm.: BeimonHenne 06s3atensct rocyapers-anenos EADC B BTO // OdunmansHbii caift
EBpaswmiickoit sxoHommueckoit komuccuu. URL:  http://www.eurasiancommission.org/  (zmara
obpamenus: 31.08.2017).

37 Cu.: General Agreement on Tariffs and Trade 1947 // Co6p. 3akoHomaTensctBa Poc. dexeparmn. —
2012. — Ne 37 (mpunoxenne, 4. VI). C. 2916 - 2991.

77 Cm.: BeimonHenne 06s3atensct rocyapers-anenos EADC B BTO // OdunmansHbii caift
EBpaswmiickoit sxoHommueckoit komuccuu. URL:  http://www.eurasiancommission.org/ (zmara
obOpamenus: 31.08.2017).
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3AKIIOYEHHUE

[IocTaHOBKa B HACTOSIIIEM MCCIENOBAaHUM BONPOCA O IMPABOBBIX AacHeKTax
COTJIaCOBaHUS U UCIIOJHEHHS 00s3aTEeNbCTB, IPUHUMAEMBIX B paMKaxX MPUCOEAUHEHUS
Kk Cornamenuto o0 yupexaenun BTO, mo3Bonumia paccMOTpeTh OCHOBHBIE aCHEKThI
npouenypbl npucoeauHenus k Cornamenuto 00 yupexaenun BTO, onpenenuthb
IpaBOBbIe OCHOBaHUsA JearenbHOocTH BTO, mpoBecTH TeOpeTHKO-IIPaBOBOM aHaIuU3
OCHOBHBIX 00s3aTeNIbCTB MO JoroBopam cuctembl BTO, omnpenenuTs TeopeTUKO-
MpPaBOBbIE€ ACMEKThl COIVIACOBAHMSI HMHAMBUAYAJbHBIX 00s3aTEIbCTB, a TaKke
pPaccMOTPETh MEXAHU3M UX HCIIOJHEHHUS B HALIMOHAJIBHOM IIPAaBE.

OcHOBHBIMM JOCTWXKEHUSAMH co3aanuss BTO cramm ykperuieHHe npaBOBOTO
MEXaHU3Ma PETyJIUPOBAaHUS MEXIYHApOJHOM TOProBIM U pacliupeHue cdepbl
[IPABOBOTO PETYJIMPOBAHUA MEXAYHAPOAHBIX TOPIOBBIX OTHOUIEHWH TOCYIapCTB
IIOCPEACTBOM BKJIFOUEHUST B HEE TOBAPOB, YCIyI W MpPaB HHTEIUICKTYaJIbHOU
COOCTBEHHOCTH.

Yyactue B BTO otkpbiTo s noboro rocyaapcrtBa (WM OTIAEIBHOM
TaMOXE€HHOM TEPPUTOPUU) M OCYIIECTBIAETCS TIOCPEACTBOM MPUCOCAUHEHHUS K
Cornamenuto 06 yupexaenun BTO Ha ycrnoBUsX, COINIACOBAHHBIX MEXKIY ASTUM
rocyaapctBoM (wim Teppuropueit) 1 BTO. U3yuuB mpouenypy NpuUCOEIUHEHUS K
Cornamenuto 00 yupexnaenun BTO, nuccepTaHT NPUXOIUT K BBIBOJY, YTO OHA
ABJISIETCA  JIOCTaTOYHO JOJATOM M CJHOKHOM M NPEANOJIaraeT IpeOCTABICHHE
MPUCOEIMHAIOIIMMCS TOCYJaPCTBOM 0OJIBIIOTO 00beMa HWH(pOpMaIUU, pACCMOTPEHHUE U
paspernieHre OOJbIIOr0 Kpyra BompocoB. JlaHHas cUTyalusi YCIOXHSETCS B CBSI3U C
npucoequnenueM K Cornamenuto o0 yupexiaennn BTO Bce Oosbliero 4mucia
roCyJlapCTB, KOTOpBIE BIIOCIEACTBUH CTAHOBATCS CTOPOHAMU IIEPETOBOPOB 11O
COTJIACOBAHMIO YCJIOBUI MPUCOEINHEHHS KaKI0I0 HOBOTO TOCYAapCTBa.

[leperoBopsl B paMKax IpoLecca MPUCOEAUHEHUsS IMPOXOJAT KaKk Ha
MHOIOCTOPOHHEW OCHOBE, TaK WM Ha JBYCTOPDOHHEM YpPOBHE W HaIlpaBJICHbl Ha
COTJIACOBAHME YCJIOBUH IO TOCTYIy Ha PBIHOK TOBapoOB, IO JOCTYILYy Ha PHIHOK YCIYT, a

Takke 1o npuMmeHeHuro npasun BTO. Hror mpouecca corjsacoBaHHs YCIOBHM
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3aKJTI0YACTCS B TPUHATAW TPHUCOCTUHSIOMIUMCS TOCYJapCTBOM  ONPEICICHHBIX
00s13aTEIbCTB.

JluccepTaHTOM TIpOAHAIM3UPOBAHBI OCHOBHBIE 00s3aTeNbCTBA IO JOTOBOpaM
cuctembl BTO, npuHuMaeMble BCEMH TPHUCOCTUHSAIOMUMHUCS TOCYIapCTBAMH, a TaKkKe
PacCMOTPEHBI  TEOPETHKO-TIPABOBBIC  ACHEKTHl  COTJIACOBAHMS  MHJIMBHIYaIbHBIX
00s13aTENIBCTB,  COJECPKAHUE  KOTOPBIX  OMPENCISICTCS  KaKIbIM  KOHKPETHBIM
rocyapcTBOM B paMKax IIEperoBOpHOro mpoiecca. JlUCCepTaHTOM — Takxke
yYCTaHOBJICHO, YTO B paMKax npucoenuHenns k Cornamenuto o0 yupexaeann BTO or
rocyJapcTBa MOXET IOTPEOOBATHCS MPUHATHE JOMOTHUTCIBHBIX OJHOCTOPOHHHX
CUCTEMHBIX 00s13aTenbCTB (00s3aTenbeTB «BTO-1umtocy). JluccepTaHToOM cliesiaH BbIBO/T
0 HAJIMYUU Pa3IUYMi B YCIIOBHUSX IPUCOCIMHECHHs TocymapcTB kK CorameHuto o0
yupexxaenun  BTO, oOycioBieHHbIX: 1) pa3iaudHbiM 00bEMOM  0053aTEILCTB,
SIBJISTFOIIIMXCSI UTOTOM COTJIACOBAHUS YCJIIOBHM MPUCOCIUHECHHSI MKy TOCY/1apCTBAMHU-
yupeautensmu BTO w rocymapcTtBamm, mnpucoeauHUBIIMMUCA K CoryameHuto o0
yupexaean BTO B mocnenyromeM; 2) 00beMOM 00s3aTEIIBCTB, ONMPEISISIEMBIX B X0/I€
MepEroBOPHOro Imporiecca no npucoeanHeHuto k Cornamenuto o6 yupexaenuu BTO;
3) pa3HBIM YpPOBHEM pa3BUTHS rocymapcTB. [luccepranToM Takxke chopmylmpoBaH
BBIBOJ] O PAacCIIUPEHUN 00bEeMa U y)KECTOUCHUH XapaKTepa 00s3aTeIbCTB, IPUHUMACMBIX
rocyaapctBamu 1o CormnamnieHuto o0 yupexaeann BTO 1 MHOTOCTOPOHHHM TOPTOBBIM
JIOTOBOPAM TI0 CPaBHEHHIO C 00s3aTeIIbCTBAMH, KOTOPBIEC MPUHUMAIUCH TOCYIapCTBaMU
B pamkax ['ATT, uto oOycnosneno: 1) pazsutueM «mpasa BTO» u pacnpoctpaHeHuem
cepsl IPAaBOBOTO PETYIUPOBAHKS HE TOJIHKO HAa TOBAphl, HO TaKKEe HA YCIYTH M IIpaBa
WHTEJJIEKTYaIbHOW COOCTBEHHOCTH; 2) YCTaHOBJICHMEM TpeOOBaHUSI O 0€3yCIOBHOM
BBITIOJIHCHUM  BCEMH  TPHUCOCIUHSIONMIUMHCI  TOCyJAapCcTBaMU  00S3aTEIbCTB,
BhITeKarommx u3 Cornamenus o0 yupexaeHnn BTO M MHOTOCTOPOHHHUX TOPTOBBIX
JIOTOBOPOB, paHee orcyTcTBoBaBiero B 'ATT.

JluccepTaHT OTMEUaeT, YTO OCOOYI 3HAYMMOCTh B HACTOSIIEE BPEMS HMEET
BOIIPOC 00 WCIOJHEHUU O00s3aTEIhCTB, NMPHHUMACMBIX B paMKaX INPUCOCIMHCHHS K
Cornamenuto 00 yupexaeanun BTO, B ToM uyuciae, U O BO3MOXKHBIX IIPaBOBBIX

MOCJIE/ICTBUSIX WX HecoOmoaeHusi. Hecmotps Ha To, yto Cornaiienue 06 yupexJIeHUun
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BTO 3akperuisier B KadecTBE OCHOBOIIOJATAIOLIEr0 TMOJIOKEHUS TpeOOBaHUE O
MPUBEJECHUU HALIMOHAJIBHOTO IMpaBa rocyJapcTBa B COOTBETCTBHE C 00s13aTEIbCTBAMU,
BBITEKAIOMKUMH U3 10roBopoB cucteMbl BTO u TpeOyeT nx 06e3ycioBHOrO BBITOJHEHUS,
OHO HE COAEPXKUT KaKUX-TMOO yKazaHUH O crnoco0e MNPUMEHEHMsI TOCYIapCTBOM
MOJIOKEHUN JaHHBIX JOTOBOPOB (SABIISIIOTCS JTU OHM CAaMOMCIOJHUMBIMU WM JJIA UX
NpUMEHEeHus1  TpelyeTcss  U3JlaHue  JIONOJHUTEIBHOTO  HMMIUIEMEHTAllHOHHOTO
3aKOHOJIATEIbCTBA U U3MEHEHHE HAI[MOHAJIbHO-IIPABOBOTO pEryiupoBaHusi). B cBs3u ¢
3TUM B KOHTeKkcTe «mpaBa BTO» paccMoTpeHa KOHLENIUS CaMOUCIIOIHUMOCTH
MEXIYHApPOJHBIX JIOTOBOPOB U C(HOPMYIUPOBAHBI BHIBOJBI B OTHOIICHUH MPUMEHEHUS
naHHOM KoHuenuuu K «rmpaBy BTO». ABTopoM H3ydeHbl pOCCUICKUI U 3apyOeKHBIN
MOAXO0Abl K mpuMeHeHHio «mpaBa BTO» B HaMOHAIBHBIX NIPABOBBIX CHCTEMAX H
COOTBETCTBYIOIIAsI TPABOMPUMEHHUTENIbHASI TPAKTUKA U BHIPAOOTAaHBI PEKOMEHAIUU 110
COBEPIICHCTBOBAHUID COBPEMEHHOI'O POCCHUHCKOrO IOAXOAA K TOJIKOBAaHHIO TEPMHUHA
«mpaBo BTO» u nmpumenenuto noroBopoB cucteMbl BTO poccuiickumu cyneOHbIMU
opraHamu.

VYuuteiBas, 4To psAl rocynapctB-uieHoB BTO 0JHOBpEMEHHO SABISAIOTCS YJIEHAMHU
EADC, nuccepTaHTOM NPOAHAIM3UPOBAHBI YCIOBUS YYacTUs TOCYAapCTB-YJICHOB
EADC B BTO, omnpeneneHbl OCOOEHHOCTH HCIOJIHEHUSI 0053aTENIbCTB, MPUHATHIX
rocyaapctBamu-uieHaMmu  EADC mno BTO, u cdopmynupoBaHbl BBIBOABI O
HE00X0AMMOCTH COBEPUIEHCTBOBAHUS CUCTEMBI TapuU(PHO-TAMOKEHHOTO
peryiaupoBanus B pamkax EADC.

JuccepTanTy mpencTaBisercs, uro mnpucoequHeHue k CornameHuro o0
yupexaeHun BTO Bce 0ombliero uucia rocygapcTB, KOTOPOE SIBJISETCA JOCTaTOYHO
CJIIOXHBIM JUJI1 TOJKOBAaHUSA MEXIYHApPOJIHBIM JOTOBOPOM, MOTPEOYyeT MpOAOTIKEHUS

HUCCIICAO0BAHHA BOIIPOCOB, OIPCACICHHBIX B HACTOAIICM UCCICIOBAHNU.
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