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OT3bIB
Beaylled OpraHu3aluM Ha JHccePTALHIO
BacbkuHoii AHactacuu IOpbeBHbI

Ha TeMy
«MexyHapoAHO-TIPaBOBbHIE 00s13aTeNnbCTBa rocy1apcTBa,
CBsI3aHHEBIE C [IPUCOECIUHEHNEM K MappakelcKoMy COrfialieHuro o6
YUPEKIECHUH BcemupHoit TOPTOBOM OpraHHU3aLHny,

IPEACTaBJEHHYI0 Ha COUCKaHHWE Y4YeHOHM CTelleHHW KaHIuIaTa
IOPUINYECKUX HayK 10 CIELMATIBHOCTH 12.00.10 -
MexnynaponHoe npaBo. EBpormeiickoe npaso.

(IA MU P®; HayqHEBIH pyKOBOAUTEND — /.I0.H. JlaHenbsaH A.A.)

AKTyaJIbLHOCTb TeMbl HCCJIeOBAHHS 00YCIIOBIEHA PONBIO MEXIYHapOIHOM
TOPrOBIM KaK C(epbl COTPYAHHYECTBA, 2 TaKXKe 3HAYMMOCTHIO €€ IIPaBOBOLO
PeryHpOBaHUs [TOCPEACTBOM MEX1yHApOAHOro NpaBa U HAIMOHAIBHOTO MpaBa.
B ycnoBusix riobanusanydy ¥ MHTErPalMOHHBIX IIPOLieccoB BeeMupHas Toprosast
OpraHu3aIysl MPeICTaBIsACT COOON BaXHEHIINT MHCTUTY IMOHAIBHEIA MEXAHU3M,
obecneunBalOIMi  yHU(UKAIUIO IPAaBOBBIX CHCTEM TIOCYJAapCTB-YNEHOB Ha
O0LIMX TPHHIMIAX; yCTpaHeHHe 6apbepoB Ha IyTH TOPrOBBIX MOTOKOB (CTp. 24-
37).

Mappakerickoe —cornamenie 00 ydpexJeHHH BceMmupHON —Toprosoit

opranusalykd — O9TO YHHBepcaHBHBIﬁ HOpMaTHBHBIﬁ aKT, CJIy>KaHIHI>’I
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HOPMAaTMBHOW  0a3oi 4y pellleHWsl  JAHHBIX  3aJayd;, CJOXHBIA 110
COCTaBy/CTPYKType M colepxaHuio. MDaKkTHYECKM pedb HIET O «IIaKeTe
cornamienuit BTO», U3 KOTOpPOro mnpoMCTEKarOT 06s13aTeNbCTBA TOCYApCTB-
YJIEHOB — KaK 00Ilue A BeeX, TaK U KOHKPETHO ONpeAeseHHbIe s OTAEILHOIO
rocynapctsa  (OTAENBHBIX TOCYAapCTB) M pPasiMYHBIX cdep TOpropo-
OKOHOMHYECKOIO B3aMMOMAEHUCTBHS, YTO 3a4acTYIO BbI3BIBAET OOBEKTUBHBIE
TPYIHOCTH B TOJIKOBAHUH U NPUMEHCHUU HOPM «ITaKeTa COTTAILeHUM.

Berynmas 8 BTO, rocymapctsa GepyT Ha ceGsi 06s3aTeNbCTBO NMPUBECTH
BHYTpEHHEe IPaBO B COOTBETCTBHE C TpeOoBaHMsAMH cornamenuii BTO, a sto
CBS3aHO C CyLIECTBEHHOH NE€PECTPOHKONA BHYTPEHHEr0 MpaBa, NPUHATHEM HOBBIX
3aKOHOB M IIOA3aKOHHBIX dKTOB, KOPPEKTUPOBKOH MAeHCTBYIOIIMX aKTOB,
H3MEeHeHneM CynebHOM npakTHku. B mpengsepun u mocne mpucoenuHeHus K
Cornawenno 06 yupexaenna BTO Poccust mpowssena 3HaYHTENBHYIO YacTh
MOXOOHBIX ~W3MEHEHMH, OJHAKO emE OCTAIUCh BONPOCH, TpPebyolye
OCMBICIICHHSI MEXIYHapOIHO-NIPaBOBOM HAyKOH, — BONPOCH,, OT peIIeHHs
KOTOPBIX 3aBUCUT 3()(PEKTUBHOCTE YUaCTHs TOCYIAPCTBA B 3TOM OpraHM3alHH.

Hayynas HOBM3HAa [uccepranMu 3aKiIIOYaercss B CHCTEMATH3alUd U
KiaccUPUKaUK ~ 00s3aTeNbCTB  LOCYAApCTB-UEHOB,  BBITEKAIOUIMX W3
cornamenuit «mnakera BTO», B KOHTeKcTe IPaBOBBIX PEXHUMOB PErHMOHAILHOMN
uHTerpanuu (Ha npumepe EADC).

Teopernuyeckass 3HaAYMMOCTH JUCCEPTAllMM BHAWTCA B TOM, YTO OHA
IO3BOJIIET CHCTEMHO M KOMILIEKCHO OXBATHUTh KJIIOUEBBIE ACHEKTHI, [I0 KOTOPHIM
IPOUCXOJUT Hamboyee aKTHBHOE B3aHMOJCHCTBHE MEXAY HAIMOHATHHBIM
npaBoM U nmpasom BTO.

IlpakTHyeckas 3HAYMMOCTL ONpPENENAETCS BO3MOXHOCTBIO PEaNbHOTO
UCIIOJIb30BAaHUS TOJIOKEHHH JAUCCEPTAlMY, COAEPXKAaIUXCs B HeH BLIBOJIOB,
pexoMeHpalmMi W mpenjoxenud (ctp. 14-16) nna Gonee sddexTHBHOrO
TOJIKOBaHWA W NPUMEHEHHs MHOTMX HopM/crateii cornamenuii BTO u aktos

HallHOHAJIBHOI'O IIpaBa B obacTu IIPaBOBOI'0 pPEryJJIHpPOBaHUA MC)KI[YH&pOI[HOfI



TOPrOBJHY. ABTOpD CIPABMIICA C IIOCTABJICHHBIMU LIEJSAMH M HAy4YHBIMH 3aJauyaMy
(ctp. 7).

CtpykTypa paboThl MpeJCTaBNAETCS JIOTHYHOM, COOTBETCTBYET LIENH
uccrnenosanus. Jlucceprauus cCOCTOUT U3 BBenenws, Tpex rnas, 3akmroueHus u
Crnucka MCIOJIb30BaHHOM JIMTEPATYPBI.

B T'nmaBe 1 «MexayHapoqHO-IPaBOBOM HMHCTUTYT NPUCOEIMHEHHS Ha
npumMepe Mappakenickoro cornauieHust 06 yupexxaeHun BcemupHO# Topropoii
opranuzauum» (c. 19-56) aBTop ompesmenser o0uMe ycIOBUS 4IEHCTBA
rocyapcTBa B MEXIYHAapOJHBIX OpraHM3alMsIX, PacCMATpUBAET OCHOBHEIE
acCIeKTHI Npoluenypsl nprcoenuHenns k Cornamenuto o6 yupexaenuu BTO.

I'maBa 2 «O6s3atensCcTBa, CBA3aHHBIE C NPUCOeIUHEHHEM K Mappakelckomy
cornaiieHuro o6 yupexaenun Bcemuproit Topropoit opranusauuu» (c. 57-120)
IIOCBSAIIEHA TEOPETUKO-IPAaBOBOMY aHAJM3Y OCHOBHBIX O00S3aTEILCTB IO
JIOTOBOpaM, COCTaBJIAIOIIUM IIPaBOBYIO OCHOBY aAesTenbHocTH BTO.

B I'maBe 3 «CooTHomeHHe O0OS3aTENbCTB IOCYNAPCTBA, CBSI3AHHBIX C
ydactueM B EBpa3suiickoM 3KOHOMHYECKOM COIO3¢ H BceMHpHOH TOprosoii
opranuzauun» (c. 121-155) aBrop mNpPOBOANT aHAaNW3 YCNOBHM Yy4YacTHs
rocynapctB-wieHoB EADC B BTO.

Crenyer 0c000 OTMETHTH Psi MOJIOXKEHUH AUCCEPTAlMHU, COAEPIKAIIUX BaXKHBIE
TCOPETHYECKHE PACCykKAeHUsl JTuO0 00NafalolHX CyIECTBEHHON NpUKIAIHOMN
LIEHHOCTBIO, HAIIpUMEP MOJIOKEHHUS, KacaroIHecs:

® mpouenyp npucoeautenus k Cornamennro o6 yupexnesuu BTO (crp.
38-49);

e craryca rocyaapcrsa-Habmonatens B BTO (ctp. 45-47);

® (CTaTryca HaMMeHee pa3BUTHIX CTPaH M IpolleccyaabHbIX 0COOEHHOCTeH
ux Berymnenus B BTO (ctp. 54-56);

® «CaMOWCIIOJTHMMOCTH» MEXIYyHapOJHBIX IOTOBOPOB IIPUMEHHUTENBEHO K
cornamenuaM «nakera BTO» (ctp. 88-93);

® CyneOHOM TIpaKTHKM B YacTH TIPUMEHEHHS OTHAETbHBIX HOPM

cornamenud BTO (ctp. 98-112);



e JeicTBUs HOpM «mpaBa BTO» B HallMOHATBHBIX MPABOBBIX CUCTEMax
CIIA u B EC (cTp. 107-112);

® [IpaBOBEIX  IIOCNEACTBUH  HecoOnogeHUs  oOA3aTesIbCTB MO
cornamienusmM BTO (ctp. 112 u cnen.);

® aHanmu3a M Kiaccupukauuu obssarenscTB Poccum mo Ilporokony u
npucoeauaennu Kk BTO (ctp. 131-146);

® azjantauuu o6s3arenscTB 1o «mpaBy BTO» k mpaBoBomy pexumy
EADSC (ctp. 150-155), - u npyrue.

OmnyOnukoBaHHBIE TPYIbl aBTOPa OTPAXKAIOT CONEPKAHUE U OCHOBHEIE
BBIBOJIBI 0 quccepTtannu. B paboty 3ameiicTBOBaHbI Bce OCHOBHBIE Ba)KHEHIIHE
MEXIy HapOIHO-TIPABOBBIE aKThI, UMEIOIINE OTHOLIEHHE K TEMe HUCCIIEOBAHMS, a
TaKXXe COMMIHOE KOJMYECTBO HAYyYHBIX HCTOYHUKOB Ha PYCCKOM M WHOCTPAHHBIX

SI3BIKAX.
Bmecre ¢ Tem, mo TekcTy nauccepTalMd MOXHO Obuto OBl cuenaTh
HEKOTOPBIE 3aMEYaHHUs], YKa3aTb Ha CIIOPHBIE W/ UIIN HEICHLIE MOMEHTHI.
1. Tak, npejIoKeHHOE  aBTOPOM  onpefelieHde  «mpaBa  BTO»
NIPEJCTABISETCS HECKOIBKO MPOMO3JKUM U IyTaHBIM (CTp. 14, 26 u 1p.).
K npumepy, B Kpyr «BHYTPCHHHX OTHOIUEHHI» [0YEMY-TO OTHECEHBI
oTtHowmeHus Mmexay BTO u rocynapcrsom-uieHom BTO. BosmoxHo,
HUMENUCh B BUAY OTHOLIeHHs «BHYTpU BTO» — mexnay opranamu BTO u
IPEJICTABUTENSAMHM T[OCYJapCTB-YIE€HOB, IUTAaTHEIMH paboTHukamu? Ha
ctp. 30 aBTOp OTHOCHUT K CcTpyKType «mpaBa BTO» Cornamenue o6
yupexgenud BTO u npoume MexIyHapoAHO-IPABOBBIE aAKThI, XOTH, C
TEOPETUYECKON TOYKHU 3PEHHUS, IIPABO» - 3TO COBOKYITHOCTD «HOPMY, a He
«HOpMaTHBHBIX akToB». Ha cTp. 32, packpsiBas noustue «mnpasa BTO»,
aBTOp MPHUBOAMT LMTATy M3 cTaTbu mnpodeccopa A.Sl. Kamycruna,
Kacaroiyrocsa He «rpasa BTO», a «cuctemsl BTO». Ha ctp. 29 Hetouno
IPOLUTHPOBAHO IIOJNOXEHWEe M3 ydebHOro mocobus «BcemupHas
TOProBasi OpraHusaius: npaso u cucreMa» (B.M. Ilymwunos, 2006, ctp.

192): 6yaro 681 B «mpaBo BTO»  BKmOYarOTCS «HOPMBI MHOTHX
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OTpacjiedf, IOAOTpaciell M HMHCTUTYTOB MEXAYHapOTHOro I[IpaBay -

JTAaHHOI'0 Te€3HCa HET B IIOCOOHH.

Cnenyer Taxxe oOpaTuTh BHUMAHHE HA pPACCYXXJIEHMs, KacaloOIHecs
TepMUHA «HETApU(HBIE MEPBD» («MePbI HETAPU(PHOTO PEryIUPOBAHMI» ) —
ctp. 16, 59 u np. Bpsan nu umeeT cMBICK MPETEHAOBATh Ha BBIPAGOTKY
OTNIpeAEeICHUsT CaMOro TEPMUHA «MepPhl HETapH(PHOIro peryIupoOBaHUI,
YYMTBIBas, YTO 3TOT TEPMHUH PACKPBHIT BO MHOMXECTBE HMCTOYHUKOB —
CMIEUHAIU3UPOBAHHEBIX CJIOBApSAX M DJHLUUKIONENUSX; B JOKTPHHE WU
KOMMEHTapHaX K HOPMaTHBHBIM aKTaM; B paboTaX B paMKaX OTIENbHBIX
MEeXIyHapoaHelX opranmsauuii, Haopumep IOHKTAJI. Tak, B
cnenuanbHoM uccienoBanun IOHKTAJI, mocssilieHHOM HeTapu(pHBIM
MepaMm, faercs ciefytoiee onpenenenune: “Non-tariff measures (NTMs)
are policy measures, other than ordinary customs tariffs, that can
potentially have an economic effect on international trade in goods,
changing quantities traded, or prices or both”

(http://unctad.org/en/publicationslibrary/ditctab20121_en.pdf). OueBunsno,

9TO JOaHHOC ONpEACICHHE OTIH4Ya€TCA OT TOIrO0, YTO IPEIJIOKEHO B

JUCCepTalK, U OTIN4aeTcs 6ojee TOYHOH HOPMYyTHPOBKOL.

. B nmuccepraumuu (ctp. 24), Kak NpenCTaBisSeTCs, He BIIOJIHE TOYHO
nepejasa JIOTHKA H  CyThb B3aUMOCBSI3ed MEXIy IMPHHIUIIOM
HEJJMCKPUMHUHALIIHI B TOpProBIe, HNPUHITATIOM HauOOIBIIErO
ONaronpUATCTBOBaHUS M NPHUHLMIIOM [PEJOCTABIEHUS HAMOHAIBHOIO
pexuMa. YTBepKAaeTcs, B YaCTHOCTH, UYTO «IPHUHIIUI HEeOUCKPUMUHALIUU
o0pa3yroT IBa KOMIIOHEHTa — peXHUM HauOOoJIbIIero
ONarompuATCTBOBAaHUS M HAUMOHAIBHBIA  pexum». Bo-lepBbix,
TeOpeTHUYecKass HETOYHOCTh 3aK/II0YaeTcss B TOM, 4YTO B IIOHSATHE
«IPHHIHKID BKJIKOYAETCS IIOHATHE «peXHM». Bo-BTopeix, ciemyer

FOBOPHUThL O TPEX «(IIPHUHOUIIAX», KOTOPBIC HCTOPUYCCKH U HOPMATHUBHO
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OpOLUTH CBOM MyTb DPa3sBUTHUSA, — O IPUHLMIE HEOUCKPUMHHALIUU B
TOPrOBJE, MPUHLHUIE HAWOONBIIETO GNAaronpUATCTBOBAHHMS W IIPHHIMIIE
NpedOoCTaB/IEHHs HallMOHANBHOTO pexkuma. Kaxaplid 13 3TUX MPUHLUIIOB
obecnieynBaeT «HEAUCKPUMMHALIMIO» HA CBOEM YPOBHE OTHOLUEHHH U
CBOMCTBEHHBIM eMy MeToAoM (cM.: B.M. Hlymunos «MesxayHapoaHoe
DKOHOMHYECKOE TIpaBo», 6-e usnanue, 2016, ctp. 263 u ciexn.).

BrpoueMm, ykazaHHBIE COOOpa)keHHsS HE YMaSIIOT aKTYaJlbHOCTH, HOBH3HBL,
HAayYHOHM U NPAKTHYECKOH 3HAaYMMOCTU pPabOThl, €€ OCHOBHBIX IOJIOMKEHHUIH M
BEIBOJIOB.

Hccnenoanne Bacekunoit A. IO. nmpencrapiseTr co6oif LENOCTHYIO HayYHO-
KBAIMQHUKALIMOHHYI0O paboTy, B KOTOPOM peuleHbl 3aJaud, HMEIOIIHe
CYWECTBEHHOE 3HaYeHUe AJIS HayKU MeXIyHapOAHOro Ipasa.

Conepxxanve, pe3ynsTaTsl U BBIBOIBI AUCCEPTALMM MOIIM OBl IPENCTABHTE
uarepec s MW P®; MunucTepcTBa 3KOHOMHYECKOrO pa3BMTHI PO,
MunuCcTEepCTBa IPOMBIIIIEHHOCTH U TOPrOBiM, PM, MUHHCTEPCTB M BEIOMCTB,
3a[ICNCTBOBAHHBIX B cepe MEKIYHapOAHBIX TOPrOBLIX/3KOHOMHYECKUX
oTHowWeHu#; Amnmnapara IlpaBurensctBa P®; Konctutyuuonuoro cyma P®;
BepxoBHoro cyna P®; mis HayuyHBIX yupeXIeHHH, ¥ B yacTHoctd MHcTuTyTa
rocynapctsa U rnpasa PAH; ornenbHbIX NpodUIBHBIX KOMHTETOB 00EUX MajaT
®enepanpHoro Cobpanus P®. Jluccepraiuss MOXeT OBITh HCIOIB30BaHA B
00pa30BaTelbHOM IpOLECCe Ha IOPUIHYECKHX (aKynsTeTaX By30B CTPaHBI
(PYJH, BABT, MI'MIMO u ap.).

OCHOBHBIE TIOJIOXEHUS AWCCEPTAllMU OTPAXKEHBI aBTOPOM B JOCTATOYHOM
qucie Iy OJIUKaIui. ABtopedepat COOTBETCTBYET COZEPIKAHHUIO
JMCCEPTAllMOHHOIO  MCCIIeNoBaHMsA; M ABTopedepar, u  muccepranus
COOTBETCTBYIOT Hay4dHou crennansHoctd 12.00.10 - MexayrapoaHoe mpaso.
EBporeiickoe npapo, a Takxe TpeOOBAHMAM, HMPEIBSIBISEMBIM K AUCCEPTALUSIM
Ha COHMCKaHHME YYEHOM CTelleHH KaHAuJaTa IOpPUAMYECKHX HAyK, KaK »5TO
npenycMoTpeHo «llonoxeHneM o moOpsake NPHUCYXICHUS YYEHBIX CTelleHeil,

yrBepxneHHBIM IlocTanosnenneM IlpasutenscrBa PO ot 24 centsabps 2013 r. No
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842 (B pen. IlocranoBnenus IlpaBurensctBa Poccuiickoit ®enepauun ot 28

aBrycra 2017 r. Ne 1024)

ABTOp AUCCEPTALIMHA 3aCIYXXHBACT MPHCYXIACHHS yqGHOﬁ CTCIICHHU KaHaHuaaTta

IOpHIMYecKuX Hayk mno crneuuansHoctd 12.00.10 — MexnynaponHoe mnpaso.

EBpomneiickoe npago.

Or3eiB yTBepxaeH Ha 3acenannu Kadenpsl mexaynapomnoro nmpasa BABT

MOP P® 26 oxtsa6pss 2017 roaa (mpotokoa Ne 12).

3aBenyromuit Kapenpoii mMexmayHapoaHoro
npaBa Bcepoccuiickoii akageMuu BHEIIHER
TOProBid MHHHUCTEPCTBA SKOHOMMYECKODO
passButus PO,

4leH MexAyHapoaHO-TIPAaBOBOIO  COBETa
npu MU/J] PO,

JTOKTOP IOPUIUYECKUX HAYyK, Ipodeccop,

3aciyxeHHBbIH opuct PO

Cnenuansrocts 12.00.10 — B.M. [Llymumos
Mexnynapoasnoe npaBo; EBpomeiickoe mmpaBo _

30 oxra6ps 2017 roga
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