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Esponeficknit Cyn mo mpaBaMm uenoBeka um ero IIPaBONPUMEHHTEbHAS
MpaKTHKa OKa3bIBAIOT OONBIIOE BIHSHUE HA IIPABOBEIE CHCTEMEI roCyIapcTB H, B
HacTHOCTH, Ha MpaBoBYIO cucteMy Poccuiickoit denepanyn. Jto oOycnaBiuBaeT

aKTYaJIbHOCTE U BaXXHOCTH TE€MbI JHCCEPTALIMOHHOTO KCCIIENOBAHUS HlypytuHoii
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B xome wmccmenoBaHus ObUIH  pPaccMOTpEHEI TEOPETHYECKUE OCHOBBI
COOTHOINCHUA ~ HOPM MEXIYHAPOAHOIO W HALMOHAIBHOIO NpaBa B paMKax
NpaBoBoH  cucteMbl Poccuiickodt ®epmepaumnn, a  TakKke OCYILECTBJIEH
KOMIJICKCHBIH ~ aHAlM3  TEOPETHYECKHMX, IPABOBHIX, OpPTraHU3alMOHHBIX,
IIPAKTHYECKUX AaCIIEKTOB MMILICMEHTAIUM TONOXEHHH cTaThu 6 KonBemium o
3alliTe IpaB 4enoBeka M OCHOBHBIX CBOOON (mamee Takxke — Esponeiickas
Konsenums, Kousenwus, EKITY) B mpaBoBoii cucteme Poccriickoi Denepanyn Ha
OCHOBE HOPMAaTHBHOTO MaTepHala, NPaKTHKA HAlHOHATBHBIX U MEXKIYHAPOIHBIX
CyNeOHBIX OpraHOB ¥ BBIPAGOTAHBI IIPAKTHYECKHE PEeKOMEHIalUuH s
HallMOHAJIBHBIX CYJOB 10 UX PEATN3alliH.

Hzyuenne peanuzanyn MEXX/TyHApOAHO-TIPaBOBEIX TIOJIOKEHUH
MEXTyHAapOAHBIX TOTOBOPOB H, B YaCTHOCTH CTaThi 6 KOHBEHINHK 0 3ammTe npaB
"I€/I0BEKa W OCHOBHBIX CBOOO/ B IIPABOBO# cucTeMe Poccru cTaHOBUTCS 0COGEHHO
aKTyaJbHBIM B CBET€ IIOCICIHUX IIOCTaHOBIeHHH KOHCTHTYIIMOHHOIO Cyna
Poccuiickoit ®enepanun (Ilocranosenue Kouncrurynmonunoro Cyna Poccuiickoit
@enepaunu or 14 wmoms 2015 1. Ne 21-II «mo Jlely O IIpOBepKe
KOHCTATYUMOHHOCTH IIOJIOXKEHHM cTaTthu | ®enepanbHOoro 3axkona «O
parudpuxamuyu KoHBEHIHH O 3amure IIpaB YEelOBEKA M OCHOBHEIX CBOOOA W
Ipotokonos x Hei», myEkToB | u 2 cratbu 32 ®enepansHOro 3akoHa «O
MEXIYHApONHBIX JoroBopax Poccuiickoit @enmepanum», wuacTei MEPBON M
HCTBEPTOH cTathu 11, myHkTa 4 wacTu wetBepToif crathy 392 I PaXXAAHCKOTO
lponeccyaiibHoro xojexca Poccuiickoli @enepanuu, wacteit 1 m 4 craThu 13,
nynkra 4 gactu 3 crateu 311 Ap6urpaxHoro NPOLECCYAIBHOTO KOIEKCa
Poccwuiickoit ®eneparuy, yacreii 1 1 4 cratsu 15, nynkta 4 yacté 1 crareu 350
Konekca apmunmcrparusHOro cymompoussoactBa Poccuiickoit ®enpeparuu u
IYHKTa 2 4acTH d4eTBepTOil craThu 413 YTOI0BHO-TIpOLIECCYATIBHOIO  KOJIeKca
Poccuiickoit  ®emepanyy B cBS3® 3allpOCOM  TIPYINBI  JEMYTATOB
I'ocymapctBennoit  Iymer»;  IlocTaHoBIeHue Koncrurynmonsoro  Cyna
Poccuiickoii ®eneparun No8-I1 ropox Mocksa ot 19 suBaps 2017 r. Ne 1-IT o

ACIIy O pa3peuieHuu BOIIpOCa O BO3MOXXHOCTHM HCHOJHCHHSA B COOTBETCTBHH C
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Koncrurynueii Poccuiickoi Depepauuy IOCTAHOBIEHUS Esponeiickoro Cyna mo
TipaBaMm 4denoBexa or 31 wrons 2014 r. mo geny «OAO «HedrsiHas xommnanus
«XOKOC» mporus Poccum» B cBsI3U C 3anpocoM MunucTepcTBa rocTUIUM
Poccuiickoit Denepauvn).

Koucrurynuonnsiit Cyn Poccumiickoit Deneparuu popMupyeT Bce Goltee
AKTHBHYIO MO3ULUIO II0 OTHOIIEHHIO K MEXIYHApOIHOMY MpaBy, KOTOpas Bce
bosiee OTYETIIMBO BHIPAXKAETCT HE TONBLKO B XKEJIAHUH 3aIMUTUTh HALMOHAIBHBIN
KOHCTUTYNHOHHBIA CTPOH, HO U B XEJTaHUH AeSTCIHHO Yy4acTBOBaTh B CO3JaHHH,
TOJIKOBaHUH 1 IPUMEHEHHH HOPM MEXyHapOIHOTO IIpaBa.

ABTOp  amccepranum, paccMarpuBas ~ TeHE3UC  B3aHUMOJEHCTBUS
MEXAYHApONHOro H  HAIUMOHAIBLHOIO IIpaBa, aHAJTU3UPYS MOCHENHHE peleHUs
Koncrurynuonsoro Cyna Poccuiickoii Denepanun, NPHXOIUT K BBEIBOJTY,
cornacHo xoropomy Koncruryuwonusni Cyx He ocrancs B CTOPOHE OT 3TOro
IIpOTICCca: MPEMIOKEHHOE UM TOJIKOBAHHE KOHCTUTYLIMOHHBIX IIOJIOXKEHUI
bakTHyecKH CBUICTEIIECTBYCT O JyalUCTUYECKOM MOJIENH B3aMMOIEHCTRIS
MEXITYHAPOHOTO M HAIIMOHATBEHOTO MPaBa.

JuccepTant oTmedaer, uTo Mo6kle TOCTAHORICHHMS Esponeiickoro Cyna mo
lipasam denoseka (nanee — Esponedickmii Cyg, Cyn, ECITY), BeIHeceuHble B
OTHOIIEHUH Poccuu, TOIDKHBL pacCMaTPHBATECS KAK COCTABHAS YaCTh POCCHICKOM
IpaBoBoH cucremsl. I[Tpu atoM yuactue Poccuy B MEXIYHAPOJHBIX TOTOBOPAX He
AOIDKHO NPHBOAUTH K HApYLICHHFO TIPAaB YEIOBEKA M CO3NABATH YIpo3y OCHOBam
KOHCTUTYIIMOHHOTO cTpost. IlpaBmima mexmyHapomHoro JIOTOBOpa, €ClId OHU
HapylIalOT KOHCTHTYLHOHHBIE IOJOXKEHHS, HMEIOIHE GOJbIIoe ot Poccuu
SHAYCHUE, HE MOTYT IIPUMEHATEHCS B €€ IPABOBOI CHCTEMe.

Takx, B mnonoxeuunm No I, BEIHOCMMOM Ha 3aIATY, OTMEYaeTcs, 4YTo
BCTYNHBIIAEC B CHIYy MEXIyHAPOIHEIE ROrosophl - Poccwmiickoit ®eneparum
HOMVIEXAT NPUMEHEHUIO NPH YCIOBAH HPU3HAHMS BBICIIEH IOPUIUYECKON CUIIBI
Koncrurynuu Poccuiickoit Denepaiyn.

BaxcueiM npezcrabisercs BeBoj aBTOpa O TOM, YTO NMPHUMEHCHHE CyTammu

HOPM MEXIyHapOIHBIX JOroBOpoB Poccuiickoii Delepanyn, ¢ y4eTOM IPABOBBIX
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NIO3UIUH  MEXITYHAPOMHBIX JIOTOBOPHBIX OpraHoB, HE JOJDKHO TIPHBOIHWTH K
HapymeHuro  nonoxenu#t  Komctutynmmm — Poccumiickoii Qenepanun = B
unTepuperanuy Konctutynunonnoro Cyna Poccuiickoi Denepanuy.

3aciy)uBaeT BHHMaHHUS IpeLIaraeMbie aBTOPOM OIIpeAeeHHe «IIPaBOBO
TIOSHIINM MEXIyHAPOJHOTO JOrOBOPHOTO OpTraHa» u KIaccupuKanus IpaBoBhIX

TIO3UIHE MEKIyHAPOHEIX TOIOBOPHEIX OpraHoB.

Hurepecen Te3uc o ToMm, uro TipaBoBass mosunus Espomneiickoro Cyna,
TapaHTHpyIOIas MUHEMAIBHBIH yPOBEHb 3aIUTHI IIPaB U CBOOOX YenoBeKa, He
AOJDKHA YUHTBIBATECS Cy[aMH, €CIIH 3aKOHOAATEeICTBOM Poccuiickoii Denepanun
IpeRyCcMOTpeH Golee BEICOKHE YPOBEHb 3aIlliTh] IpaB ¥ cBOOOL.

Oco6oe Mecro B muccepraumu BronHe 0DOCHOBaHHO 3aHUMAaeT aHaIW3
npaxTuku Esponeiickoro Cyna, xacaromeiicss crateu 6 Kousennun ("IIpaBo Ha
CIpaBe/InBOE CyneOHOe pa3buparenseTso”). ABTOp oCymecTBiseT YCHEUIHYIO
HOTIBITKY CHCTEMAaTH3UPOBaTh NMpakTuky Cyna mis nefeit HCCIICJIOBAHHS C YYETOM
aKTyanbHbIX 11 Poccum KpuTepues cripaBeuiaBoro CyaeOHOro pazbuparebCTaa.

HuccepranT packpsiBaet COACpXaHWC MpaBa Ha Cyll W KpUTEPHEB
CIIPABEIUIMBOTO CyNeOHOIO pa3GHpaTenseTBa, 3a HCKIIOUEHHEM OTHEIBHEIX €ro
SJIEMEHTOB, OTHOCAIUXCS K  YTOJIOBHO-TIPABOBO chepe, oTMedas HOBBIC
TCHACHIIMH IO TOJKOBaHUIO cTaThi 6 KoHBeHIHY ¢ YUYETOM ITOCNEHEN MPAKTHKH
Esponetickoro Cyna.

Obpamaer Ha cebs BHUMAaHHEe TIIATeIBHOCTE ¥ CKPYITyJIE3HOCTD, C
KOTOPhIMH 4BTOp aHAIM3HPYET HA PEalbHbIX NIpUMEpax W KOHKPETHBIX Ielax
Kaxloe IonOXeHMe cTaTbM 6 O 1npaBe Ha CHpaBeJUIMBOE  CyneOHOe
pasbuparesbcTBO.

PaccMmoTpennsie TIOCTAHOBJICHUS, C OINHOM CTOPOHBI, OTPAXKAIOT IIOAXO
Esponetickoro Cynma k PacCMOTpEeHUIO JIeNI, 3aTparuBalolMX NpPaBO Ha Cyln, ¢

Apyr OI71, I/IJIJ'IIOCTpI/Ip}’IOT CXOACTBO, a UHOI'Ia pasiin4yue B TOJIKOBAaHUM COZiCpXKaHus



1 o0beMa NpaB M CBOGOX UeJOBEKAa HHBIMH MEXAyHAPOJHBIMH JIOTOBOPHBIMH

OpraHaMmH.

OOparnasice k HOBeWMINel MpaKTHKe cynoB Poccuiickoit @enepanun, aBTOp
aHAITM3UPYeT 0COOEHHOCTH HAIIMOHAJIBHO-IIPABOBON MMIDIEMEHTAIMH MTOTOKEHHIL
crateu 6 EKIIY, ocymiectBisemoi BepxoBasim Cynom Poccuiickoix Denepanuu u

CyZam# OOIIeH FOPUCIHUKIIMY TIPH PACCMOTPEHUH rpaXIaHCKUX JIEl.

Heo0XomuMO OTMETHTh NpPaKkTHYECKYIO 3HAYUMOCTH JHUCCEPTALIMOHHOTO
HCCICNOBaHNUs, TaK KaK JUCCEPTAaHTOM OBUIM M3y4eHBI BaXKHBIC BOIIPOCH]
peanuzanuu KoHBEHIIMM O 3aliWTe NpaB 4YelOBeKa M OCHOBHBIX cBoOOI B
IpaBoOBOM cucTteMe Poccuiickoii Qenepallii B KOHTEKCTE mpasa Julia Ha
CyZIeOHYIO 3allIUTYy.

HuccepraoTr B cBoeil pabote OPHEHTHPYET Ha COBEPILICHCTBOBAHUE
CyneOHOro IMpUMeHeHMs MoJoXeHul KoHBeHmmu o 3alllUTe IpaB dYeJIOBEKA W
OCHOBHBIX CBODOOJ| B TOM TOJIKOBaHHH, KOTOpOe eif npunan Esponeiickuii Cyn no
[IpaBaM 4YeJIoBeKa.

Jucceprauus OCHOBaHA Ha 3HAYUTEILHOM KOJUUECTRE HOPMATHBHBIX
HMCTOYHHKOB, a Takke aHanuse akToB Koncrurymuonnoro Cyna Poccuiickoit
®enepanun, Bepxosuoro Cyna Poccuiickoit Denepanuy, MpaBOPHMEHUTENEHOMN
IPaKTUKH CYZ0B 00ILEeH IOPUCAUKIINY U IPAKTHKH Esponelickoro Cyna o npasam

HYCJIOBCKA, UHBIX MEXAYHaApOIHBIX JOTOBOPHBIX OpraHoB.

Ilpn moarotoBke nucceprammu Ilypyrmra A.JL, onMpajach Ha
HCCIICTIOBaHKs JOKTPHUHAIBHOIO XapakTepa KaK Ha pYCCKOM, TaKk M Ha
MHOCTPAaHHOM  s3bIKax. B juccepranuy aHaIM3UPYIOTCS MHOTOYKCIICHHBIC
pemenus Epporeiickoro Cyza, a Takke HWHBIX MEXIyHAPOIHBIX IOTOBOPHBIX
opraHoB. HayuHble ONOXKEHHUs, BEIBOIBI H PEKOMEHIALIAH, chOpMyYITHpPOBaHHbIE B
AHCCEPTAaLUHU, ABNAIOTCS 0OOCHOBAHHBIMH, XaPaKTEPU3YIOTCH JOCTOBEPHOCTHIO U

HOBU3HOH.



Bce BhlleckasaHHOe OaeT OCHOBAHUS YTBEP)KHATh, YTO JHCCEPTALHA
Hlypyrunoii  A.JI. sBISeTCS OPUTHHANBHBIM HAYYHBIM  HCCIEIOBAHHEM,
Pe3yJIbTaThl KOTOPOI'O HMEIOT BaXHOE 3HAa4EeHHUE I MEXIyHapOTHO-IPaBOBOMH
HayKd W CyJeOHOM NpaKkTHKH M A MOBBIIIEHHS 3()(EKTUBHOCTH peald3aliuu
KonBeHuy o 3amure mpas 4eIoBeKa X OCHOBHEIX CBOOOJ B IIPaBOBOil CHCTEMe
Poccuiickoit ®denepanyy B KOHTEKCTE IIpaBa JIUIA Ha CyAeOHYIO 3aIuTy.

ABTope(bepaT u HY6J'II/IKaI_[I/II/I dBTOpa OTpaXaroT COACPXKAaHUE NUCCEPTALUU.

Jluccepranys HamucaHa Ha XOpOILIEM PYCCKOM U IIpO(ecCHOHATIBHOM

HOPUAUYCCKOM S3BIKE.

W3 wumerommxcs MOXENAaHUH XOTeNoCh OBl OTMETHUTH, YTO BMECTO,
HallpuMep, MOBTOPSIOIIUXCS MMEH CIIELMAIMCTOB - IIPABOBEOB BO BBEICHUU Ha
c.c. 10 - 11 u B ocHOBHOM TekcTe Ha c. 33 aBTOp MOria Obl NPOAHATH3UPOBATE
BECbMa AaKTyallbHBIE CTAaTBbH ITOCJIEJHETO BPEMEHH IT0 TEMATHKE COOTHOIICHHS
JeATeTbHOCTH MEXIYHAapOAHBIX W HAIMOHANBHBIX CYJOB, KACAIOILMECS TAKKe
ECIIY m EKIIY, BeIXojslHe U3 O IIepa OTE4ECTBEHHOTO WCCIEI0BATENs
Hcnonunosa A.C.

beuto OBl HMHTEpecHO, ecaM OB IHCCEPTAaHT OTpaswia Obl B pabote
KONM4ecTBO anno6, HanpasiseMbix B ECITU Ha ocHOBaHWM CTaThU 6 B CpaBHEHUH
¢ xanobamu B EBponeiickuit Cy1 1o IpyruM OCHOBaHHUSM.

BecbMa mHTepecHas CTAaTHCTHKA KOJMYECTBA Kano0, HANpPaBIEHHBIX B
ECIIY, x coxanenmio, 3akaHumBaetcs 2015 romoM, B To BpeMs Kak Ha caiite
Esponeiickoro Cyna ony6aukoBans! naHsbie 3a 2016 rog.

Huccepranus opopmiieHa B COOTBETCTBHU C MMEIOIIMUMUCS TPeOOBaHHUAMH,
IIPAKTHYECKH HET OIEeYaTOK, OJHAKO HECKONIBKO CTPAaHHO BBITJLIAT HyMepalus
IJJaB B OIVIABIICHHM W B TEKCTE€ - TO PUMCKHMH, TO apabckumu mudpamu. B

OTJIaBJICHUH HE MPOCTABJICHBI CTPAaHHUIILI I'JIaB.



IloxxenaHus SBIAIOTCA AUCKYCCHMOHHBIMH, a 3aMe4daHHsA IIO O(i)OpMJIeHI/IIO

HOCSIT TEXHHYECKHI XapakTep, 4YTO0, CCTECTBCHHO, HE CHHI)KACT IECHHOCTH

ITPOBCACHHOI'O HCCIICAOBaHHUs.

C y4ETOM U3II0KEHHOTO JIACCEPTAUOHHOE UcciieJOBaHNe
Ha Temy: «Peanmsamus KoHBeHIMM o 3amurte npaB yelloBeKa M OCHOBHBIX
cBoOox B mpaBoBoii cucteMe Poccuiickoii Penepanuu B KOHTEKCTE MpaBa JIUIA
Ha CyIeOHyIO 3alluTy» OTBeuaeT TpeOoBaHusAM [looXeHHS O NPHUCYXIECHUH
YYEHBIX CTeleHel, yrBepxkaeHHoro IloctanoBnenunem IlpaBurenscrBa Poccuiickoi
Depepanun ot 24 centsdbpsa 2013 r. Ne 842(B pen. ot 2 aBrycta 2016 1.), a ero
aprop IllypyrtuHa AHactacus JIMUTpHEBHa 3aciy’KUBaeT NPUCYKJCHHUS yd4EHOM
CTEIIEHM KaHJuAara MOpUIAMYECKMX HayK Io cnenmaidbHoctu 12.00.10 —

Mexnynapoanoe npaBo; EBponefickoe mpaso.

OdunnanbHbIi ONNOHEHT

AOKTOP IOpPHANYECKHUX HAYK, npodeccop
(cnemuaabHocTn 12.00.10 —

Mexaynapoanoe npaso; EBponeiickoe npaBo)
xadeapol
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MocCKOBCKOro rocyapcTBeHHOT0
HHCTHTYTAa MeXKAYHaPOAHBbIX OTHOLIEHHU i
(YunBepcutrera) MUJI Poccun

(i

v

‘_?:-/ {

119454, r. MockBa, npocnekt Bepuaackoro, 76

e-mail: m.birukov@mail.ru
“oESogCh rp-ﬁg’awaenﬂm

Tes.: +7(499)431 16 80
0.B.Wwutwkuna




