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O6pa3oBaTe/ILHOIO YACTHOTO YUPEAICHHS BbICIIEro 00pa3oBaHHs
«Mockosckuii yausepceutetr umenn A.C. I'puboeoBa» Ha auccepTauuio
Kyuunoi Anacracun Muxai108Hbl Ha Temy: «MexIayHapoaHO-NIpaBoOBOE
pPery/iHpoBaHHe CMEKHbBIX NPaB OPraHH3aUHH BEIAHHA», IPEACTABJICHHY IO
HA COMCKAHHE YHeHOH CTeNneHH KAHAHAATAa WPHIHYECKHX HAYK N0
cnenHaabHocTH 5.1.5. MexkayHapoaHo-npaBoBbie HAYKH

JlucceprauuonHoe uccienoBanne Kyunmnoit AHactacMH MuXai10BHbI,
MOCBSAIIEHHOE MEXKJIYHApOJAHO-NPaBOBOMY  PEryJIMPOBAHHIO CMEKHBIX [paB
OpraHM3alWii BeLIaHWS, ABAAETCS AKTYaIbHBIMH KakKk € Hay4HOH, Tak H ¢
MPaKTHYECKOH TOYKH 3PEHUs, B CBA3U C OTCYTCTBMEM B MEK/IAYHApOIHOM MpaBe
YeTKOro U 0053aTeIbHOr0 MeXaHHW3Ma peryJiMpoBaHUs JeSTeIbHOCTH OPraHu3aluH
BeLAHMS, CBA3AHHOM ¢ rnepejaveil Hecylllero NporpaMMbl CHIHANA, KOTOPBIH Obl
OTpakall pa3BHBANOLIMIACH TEXHOJIOMHYECKHH MpOrpecc H OXBaTbiBal pa3iH4HbIe
crnocoObl nepeaayy CUrHaia, He OrpaHHYMBasCh TONBKO dpupHbIM BellanHeM. Kak
ClIeJICTBHE, BO3HUKAIOT HOBBIE YTPO3bl B Cepe peryIMpOBaHHs U OXPaHbl CMEKHbBIX
npaB OpraHu3alMi  BelllaHWs, [OBBILIAETCA  YPOBCHb  YS3BHMOCTH /s

TPAHCIpaHUYHOI'O MUPATCTBA, BKITHOYAaA LIH(t)pOB)"K) cpeay.
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B Hacrosiei padote BNepBble HA YPOBHE JAHCCEPTALIMOHHOTO HCCIIC10BaHHS
B OTEYECTBEHHOH HayKe MeXIAYHapoJHOr0 npaBa KOMIIEKCHO MpeacTaBieH
MEXAHU3M  MEKIYHAPOAHO-NPABOBOIO  PEryjMpPOBAHMA  CMEKHBIX  [1paB
OpraHW3aliiii BelllaHWs, BbIPAdOTAH KOHIENTYalbHbIH MOJXOA K HCCICIYEeMOH
TeMe, BbISIBIEHbI Npod/ieMbl, BO3HHUKAKILIHE B [POLECCEe OCYLIECTBICHHS
OpraHH3alUsIMH BELLIAHHS CBOEH JeATEIbHOCTH, NPETOKEHb! ITYTH UX PellIeHHS.

Ocobyto akTyanbHOCTh JAMCCEPTALIMH TMPHIAET TO, YTO OHA HaNMcaHa H
npe/jCTaBieHa K 3alTe B MEpPUOJ, Korja M B JOKTPHHE, H B [pPaKTHKE
MPOAOJIKAIOLIMECH TUCKYCCHH O HEOOXOJMMOCTH NPHHATHA B pamKax Beemuphoi
OpraHM3allMH  MHTEIEKTYalbHOH  COOCTBEHHOCTH  HOBOrO  J0rosopa o
BelLATeIbHbIX OPraHU3alUsIX HAUUHAIOT BCTYNATh B pellaionlyio dasy.

Llens nanHol auccepralMOHHON paboThl COOTBETCTBYET 3asB/ICHHOH TeMe:
3a/1a4yM, [MOCTAB/IEHHbIE COMCKATENeM YYEHOH CTEeNneHH, HanpasieHbl Ha ee
JIOCTHXKEHHEe M B MNpolecce HccleqoBaHHs ObliM  BbiNonHeHbl. Pewenue
MpoOJIeMHBIX BOMPOCOB PACKPHIBAETCS B MOJOKEHUAX, BHIHOCHMbIX Ha 3allHTY,
KOTOpblE COOTBETCTBYIOT TpeOOBaHHIO HOBH3HBI, @ TaKKe€ B BbIBOJAaX H
peKOMEeHAalMsX.

[Mpennoxennus W peKOMEHAALUMM COMCKATeNs OTIHYAKOTCH HOBATOPCKHM
xapaktepoM. B TeopeTHyeckoM acrekte clielyeT OTMETHTb O0OYC/IOBJIE€HHbIH
NOAX0/1 K pacrpoCTPAaHEHHIO AEHCTBHA MEXK /1y HApOHO-ITPABOBOI0 PEKHMa OXPaHbI
CMEKHbBIX 1paB OpraHu3auuii Belaius Ha uMdpoBblie NI1aTGOpPMbI TPAJAHLHOHHbBIX
Belarenei, Ha rnodajibHble BHACOCTPUMHHIOBBIE OHJIAHH-MIATGOPMBI, a TaKKe
pacrnpocTpaHeHHe MPaBOBOrO PeKHMa ODBEKTOB CMEKHbLIX [PaB HAa TPAHCIAIHH
CIMOPTHBHBIX MEPONPHATHH.

3acnyKHMBaeT BHMMaHHWi OOOCHOBAaHHBIH ABTOPOM BBIBOJ O Pa3BUTHH Ha
MEKJLYHApPOJIHOM YPOBHE MHCTHTYTa MPU3HAHHMA 3a OPraHM3alMsAMH BelllaHUs
cMexHBIX npaB B cetH MurepHer. Packpbita npobiema obecneyeHHs OXpaHbl
MCKJIIOYHTEIBHOrO NMpaBa OPraHu3allMi BellaHHs Ha OCYLIECTBIACMbIC MHTEPHET-

TPaHC/IAUMUH, TPOBEACHO HCC/IEJ0BAHHE METOH0B, NMPHHHMACMBIX B 60pb6€ C



HECAHKIIHOHUPOBAHHBLIM JIOCTYIOM K HECYILIMM [TPOrpaMMbl CUIHAIaM, B TOM 4YHCIle
Ha MEXIYHAapOIHOM H PErHOHAILHOM YPOBHSIX.

[TpuknanHoii xapakTep UCCie10BaHHS ONPeIeNSIOT BbIBOIAbI H MPEITOKECHHS
aBTOpa, KacalollWecs HOBBIX CrMocofOB mnepeaud CHrHaua, TakHX — Kak
VCOBEPILEHCTBOBAHHbBIE IMHEHHbIC U HEJTMHEHHBIE MeIHa-YCIYrH, PeKOMeH1allHH
MO COBEPILUIEHCTBOBAHHIO M [IPAKTHYECKOMY NPUMEHEHHIO KOHBEHIIMOHHBIX HOPM B
peryJupoBaHuH AesATe1bHOCTH OpPraHu3alMi BeLlaHus.

Pe3yabraThl McclneoBaHMS MOTYT ObiTh  HCIOJB30BaHbl B [poliecce
aKTyaJIu3alud HOPM MEXAYHApOAHOro npasa, npu (HOpMHPOBaAHHH BHYTPEHHEH
MOJAUTHKKH B 007aCTH NMPABOBOIO PEry/IMPOBAHUA CMEXKHBIX MPaB OpraHW3aluH
BELLIAHHA.

CTpykTypa M CcOJEp/KaHMe [WCCepPTALMH TMPEeACTABAAITCS JA0CTATOYHO
MocneA0BaTeIbHbIMH M JIOTHYHBIMM, I/1€ NIepBasi 11aBa 1nocssileHa GOpMHPOBaHHIO
MOHATHHHO-KATErOPHAILHOIO annapara B cdepe BellaHus, TeOPETHYECKHM
BOMNPOCAM CTAHOBJICHWS M PA3BHTUS HMHCTHTYTA CMEXKHBIX IpaB 4epe3s MpH3MYy
CTPEMHTEJIbHBIX TEXHOIOTHYECKHX H3MEHEHHH.

Bo BTOpoO# riaBe MCCAEAYIOTCS JACHCTBYIOLME MEKIAYHAPOIAHBIE 10rOBOPbI
Ha YHHBEPCAILHOM YPOBHE M B paMKaxX pErvoHalbHbIX HHTErpPallHOHHBIX
00beIMHEHHUH, CBS3aHHbIE C perjamMeHTaluued Mpel0CTaBIfseMbIX BelllaTeIbHbIM
OpraHu3alMsM [paB M  BONPOCOB MX OXpaHbl, aHAJIU3MPYETCs [PaBOBOEC
peryJMpoBaHHe CMEKHBIX NPaB opraHu3auni Beuauns B Poccuiickoit Menepaiinu
M €€ MEX/LyHApO/IHOE COTPY/IHHYECTBO B 3TOH 00/1aCTH.

B TpeTheli riaBe aBTOp OCBEINACT aKTyallbHble NMPOOIEMbI H NEPCHEKTHBI
Pa3BUTHS MEKIYHapOIHO-TIPABOBOTrO Pery;JHpoBaHUs JIEATENIbLHOCTH OpraHH3alui
BellaHHs, pacKpbiBas BOMpOCHl obecreucHus KMOepOE30MacHOCTH B HHIAYCTPHH
BEl@HWsA, OXpaHbl Mepejavyu <«GKMBOTO» KOHTEHTa Ha [pUMEpPE CMOPTHBHBIX
TPaHCIHAUMH ¢ TpeAcTaBleHHeM o0030pa NpaBONPUMEHUTENbHOH MPAKTHKH
MEX1YHApO/HbIX CY/O0B, a Tak)kKe JOCTOMHCTBA W HEAOCTATKH pa3padaTbiBaeMoOro

npoekta HoBoro norosopa BOUC o BeareibHbiX OpraHu3alusx.



Tem cambiM obecrieunBaeTcst yCTONUYMBbIA DallaHC MeXay TEOPEeTHYECKOH M
MPaKTHYECKOH YaCTAMH HCCIIe10BaAHHA.

BeiBozibl, Omnpenensiollde HOBH3HY, [OCTOBEPHOCTH H OOBEKTHBHOCTH
MCCNIeI0OBAHMA, OCHOBaHbl Ha aHaln3e OONbLIOrO KOJIHYECTBA MEKIYHapOIHbIX
JOTOBOPOB,  JOKYMEHTOB  MEXKIAYHApO/HbIX  OpraHM3alui,  CreuHaibHOH
MUTepaTypbl OTEYEeCTBEHHbIX W 3apyOeKHbIX aBTOPOB, a TaKkKe MaTepHasoB
cyneOHoil npakTukd. CoOpaHHble MaTepHabl [O3BOJIMIM ABTOPY [POBECTH
ryOoKkuii aHanM3 HWccaeayeMbIX npodnem, ybeauTenbHO NpPOH/UIKOCTPHPOBATH
COJ/IEPIKAHHUE KAXK 00 U3 pacCMaTpHBAEMbIX BOIMIPOCOB.

B kayecTBe NOCTOMHCTBA [MCCEPTALMH CIEAYET TaKKe OTMETHTh TO
00CTOATENLCTBO, HTO OBIIK B A€TANAX MPOaHATH3HPOBaHbl [PABOBbIE HHCTPYMEHThI
B 0071acTH OXpaHbl CME@XHbIX TNpaB OpraHM3alMil BelaHWs PerHoHalIbHBIX
00beIMHEHHUH, OMbIT KOTOPbIX HMEET OrpOMHOE [PAaKTHUYECKOe 3Ha4yeHHe Ui
JanbHEHIIEH MOJCPHH3ALMH MEX/YHApOJAHOH CHCTEMbl OXpaHbl CMEKHbIX [1paB
OpraHu3allui BellaHH.

TeopeTHyeckuii  ypoBeHb  MPOBEACHHOIO  HCCIEJOBAHMUS  ABJISETCH,
HECOMHEHHO, BBICOKHM, OJJHAKO, BMECTE C TEM XOTeJI0Ch Obl OTMETHTH HECKO/IBKO
3aMe4YaHuH ¥ OOLIMX MpeIoKEeHHH, KOTOpble MOTYT MOCIY/KHTh OCHOBOH HaYYHOH
JAUCKYCCHHW BO BpeMms 3aulluThl auccepraunu. Cpean HUX MOKHO BbIICIHTH
CHIEIYIOIIHE:!

B TtpeTthem naparpade BTOpOH [/1aBbl paccMaTpPHBAETCs 3AKOHOINPOEKT O
MPUHYUTENBHOM JIMIIEH3HPOBAHMM KOHTEHTA WHOCTPaHHbIX npasoobnazartenei,
KOTOPBIH, 10 MHEHWIO aBTOpa, OyJeT NPOTHBOPEYUTH CHCTEME MEXKIYHapOIHO-
MpaBoBOH OXpaHbl B cepe aBTOPCKOrO MpaBa M CMEKHBIX [paB, Hapyluas
IOJIOKEHHS MEKIYHAPO/HbIX 10r0BOPOB..[1pH 3TOM AUCCepTaHT He aHAIH3HpYeT
AEHCTBYIOLIME MEXK/ 1y HAPOAHO-TTPaBOBLIE aKThl B Chepe OXpaHbl aBTOPCKOro 1pasa
H CMEXHBIX [MpaB, COAEpXKalllde TMOJIOKEHHS O MPHHYIAHTENbHBIX JIHLIEH3HAX.
Ilpencrasnsercs, 4TO pacKpbiTHe OAHHBLIX [MOJOKEHUH OblIO Obl HEIHIIHWM B

Ka4eCTBE NMOATBEPXK/ACHHS MOJYYEHHOI'O BbIBOJ1d.



B [lonoxennn 8, BBIHOCMMOM Ha 3aLMTY, aBTOpP pabOThl UCMONb3YET J1Ba
TepMHHA:  3alMTa  OT  «uMdpoBOro  MUparcTBa» H  NPEAOTBpPALICHHE
«TPAHCTPAHHYHOTO NMUPATCTBa». XO0Tenoch Obl YC/bILIATH MOACHEHHE JIMCCEPTAHTA
OTHOCHTENILHO COOTHOLIIEHHUS JITAHHBIX TEPMUHOB M LIE/1€CO00Pa3HOCTH MPHMEHEHHA
cpa3y 0DOMX MOHATHH B COBOKYITHOCTH BMECTO €IMHOIO 3HaMEeHATe/ 1.

B Tlonoxkenun 9, BBIHOCMMOM Ha 3allMTY, OTME4YaeTcs HeoOXOAWMOCTb
onpeaesuTh ¥ G depeHIMpoBaTh 00s3aTelIbHbIE U (PaKyIbTaTHBHBIC OIPAHHYCHHS
H HMCKIIOYEHUS B OTHOLUEHHWH OXpaHbl CMEXKHBIX MpaB OpraHu3allii BelllaHus,
HENbK  KOTOPBIX sBAseTcs obecneuveHwe OalaHca Mekay OOLIECTBEHHBIMH
MHTEpecaMd M HHTepecaMM opraHusaumii Bemanus. C  3THM  CIIOKHO He
COTJIACHTBCH, OJHAKO B KayecTBe YTOYHEHHS XOTen0Ch Obl y3HaThb MHEHHE
AMCCepTaHTa 0 HeoOXOAUMOCTH CODIIOIEHHS HHTEPECOB aBTOPOB l€pe/laBaeMbIX
MPOH3BEICHHH, KOTOPBIE B (HOPMYJTHPOBKE HACTOSILETO MOJTOKEHHA HE YYTEHbI.

Tem  He  MeHee, OTMEUYEHHbIE  HEJOCTATKH  HEIb3s  Ha3BaTh
MPUHLUMIKHANBHBIMH, OHM He BIHMSAIOT Ha oOulee BrneyatieHHe OT paboThl U He
CHHUXKAIOT €€ TCOPCTHYCCKYIO H IMPAKTHYECKYK) LUEHHOCTb, BO MHOIOM HOCHT
YTOUHSIOIWMHA W JIMCKYCCHOHHBIH XapakTtep ¥ MOryT ObIThb YCTpPAaHEHbI B XO1€
nyOIHYHOM 3aLUThI.

B 3akiioueHHH MOXKHO cka3aTh, 4TO aucceprauns KyuuHol AHactacuu
MuxainoBHbl SBISETCS CAMOCTOATE/NbHBIM BHYTPEHHE €IHHBIM  Hay4YHbIM
HCCIeIOBAaHHEM  CJIOKHOM M aKTyalbHOH  TeopeTHueckoi  npodieMsbl
MEJ/LyHapOHOrO [paBa, KOTOPOE BLINOJHEHO Ha XOpOLUIEM Hay4YHOM YpPOBHE,
obnajaer  HOBM3HOW ¥ mpakTHueckod  npumeHumocTbio.  Coaepxkanue
apropedepara oTpaxkaeT OCHOBHbIC MMOJOXKEHUS JUCCEPTALIMU, a NIPUBEICHHbIH B
HEM CIHCOK OnyOJMKOBAHHBIX padoOT - I€MOHCTPUPYET AOCTATOYHO [MOJHOE
OTPAKEHHE OCHOBHOI'O COJEPIKAHUA JMCCEPTALMH MW BbIBOJOB, BbIHOCHMBIX Ha
3alMTy.  JlMcceprauMOoHHOE — McCneloBaHWE  COOTBETCTBYET — KPHTEPHSAM,
ycTaHOBNeHHbIM [losokeHHeM O mnopsake NpUCYKACHHS YYEHBIX CTENeHeH,
yrBepikaeHHbIM [ToctanoBnenuem [lpaButensctBa Poccuiickoit Menepaunu or 24

cenTsops 2013 r. Ne 842 (pen. o1 25.01.2024), a couckartenb 10CTOUH MPHCYKICHUS
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YYEHOH CTeNeHH KaHaujaaTa IOpMAHYECKMX HayK Mo crneuuaisHoctd 5.1.5.
MexayHapoaHO-NpaBOBbIe HAYKH.

Or3b1B MO/JArOTOBJIEH JIOLIEHTOM Kadeapsbl HHTEINeKTyalIbHOH
cOOCTBEHHOCTH, KaHIWAATOM lopuanveckux Hayk Butko B.C.. obcyxaen u
YTBEpPkJIEH Ha 3aceaHuH Kadeapbl HHTenekTyansHoi codcTBenHocTH UMITD nm.

A.C. I'puboenosa (nporokon Ne9 or 06.05.2024 rona).

Ceeaennsi o Beaymeii opranusauuu: OOpasoBate/ibHOC — YaCTHOE
vupexaeHue Bbicuiero obpazoBaHus «MoOCKOBCKHH YHUBepcuTeT uMeHH A.C.
[ puboenoBa»

Anpec: r.MockBa, 3enenslit npocnext, 66A

Tenedon: +7 (495) 673-74-15

Ajipec 371eKTpoHHO#M noutsl: impe.griboedova@iile.ru

Be6-caiit: https://www.iile.ru/

3apeaytoumii kadbeapoi
HHTE/JIEKTYaIbHOH COOCTBEHHOCTH, s

1.10.H., npodeccop, akagemuk PAEH /
« 14 » MaR 2024 rona

bausuen M.A.
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