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OT3bIB

0(pMLIHAIBHOIO ONINOHEHTA Ha AuccepTanmio Kyyuno AHacracumn
Muxaii10BHBI HAa TeMy: « MeKIYHApPOIHO-IIPABOBOE PeryJIHPOBAaHHE CMEKHbBIX
NPaB OPraHM3anuil BelaHUs», PEACTABJICHHYIO HA COMCKAHHE YYEHOH CTeleH!
KAHIUAATA PUINYECKUX HAYK 10 CIeHATbHOCTH
5.1.5. MexayHapoaHO-NIPAaBOBbIC HAYKH

AKTYyalIlbHOCTb TEMBI PETYJIMPOBAHMS CMEKHBIX IPAaB OpPraHMU3alUuil BELlaHUs
HE BbI3bIBACT COMHEHUH. AKTHBHOE pa3BUTHE HH(OPMALMOHHBIX TEXHOJIOTMH, C
OJIHOM CTOPOHBI, 00YCIIABIMBAET PACUIMPEHUE BO3MOKHOCTEW OpraHU3aluil BEIIaHus
B OTHOIIIEHWHU CIOCOO0O0B pacmpocTpaneHus nHpopmammu. C Ipyroi, co31aeT HOBbIC
yIpo3bl Ui HWCKIIOUHUTENBHBIX IpPaB OpraHu3aluil BellaHWs, IOJIBEPraroluxcs
pa3IMyYHBIM HapyUICHUSIM, POCT YHUCJIAa KOTOPBIX HAOMIONaeTcs BO BCEM MHpeE.
BcenenctBue yero Bo3HUKAeT ocTpas HEOOXOIUMOCTD JOMOJHEHUS U KOHKPETU3AIH
paHee MPUHATBIX MEXKIYHAPOAHO-IIPABOBBIX MEpP pETYJIMPOBAaHUA U  OXPaHbI
CMEXHBIX IIpaB OpPraHM3alUil BEIAaHWUs HOBBIMU. VMIMEHHO 3TH BOIPOCHI SBISIOTCS
IIPEAMETOM JuccepTalMoHHOro uccanenosanus A.M. Kyunnoi.

B oartoii  cBa3um  paboTa uccepTaHTa  MPEACTABIACTCA  aKTyallbHOM,
BBIPAXKAIOIIEW CBOEBPEMEHHBIM HAy4YHbIM OTBET HAa BBI3OBBI, CBS3aHHBIE C
NEeATEIbHOCTBIO OpPraHU3alnid BEIIaHNs, BOSHUKIIME B 21 BEke.

B nauccepramumn ycTaHoBI€HBI MNPOOENbl ACHCTBYIOMIUX MEXKIyHAPOJHBIX
JIOTOBOPOB B c(epe peryaupoBaHUsT U OXpaHbl CMEXKHBIX IIpaB OpraHMU3alUi
BEUIaHMs, WX HECIOCOOHOCTh O0O0ECIEeUUTh HAAJISKAIMN YPOBEHb OXpaHbI
IIEPENABAEMbIM CHTHaJlaM M KOHTEHTY OT HEJEraJlbHOIO HX HCIOJIb30BAHMS
3710y MBIIUICHHUKAMU.

[{eHHOCTp MPEACTaBIEHHOIO WCCIEAOBAHHUS BHIHUTCS TakXe B TOM, 4YTO
BIIEPBBIE B OTEUECTBEHHOI TOKTPUHE B paMKaxX MEXIyHApOAHOTO MyOJIMYHOTO NpaBa
Ha ypOBHE KOMIUIEKCHOM HAy4dHOHl paboThl paccMaTpHBAaeTCs MpoOeMa CMEKHBIX
IIpaB OpraHU3alli BEILAHMUS.

B muccepranuun A.M. KyunHOI NpoaHaJM3UpOBAaHbl aKTyalbHbIE TEHICHLUU
MEX1yHapOJAHO-IIPAaBOBOT0 PETYJIMPOBAHUSA B paccMaTpuBaeMoil cdepe, yTOUHEHBI
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TEOPETUUYECKHE MOJIOKEHHUS O Psijie KaTEropuil, UCIIOJIb3YEMbIX B 001aCTH BEIIAHMS, B
YaCTHOCTH: «CMEXXHBIE MIpaBay, «BELIaHUE», «epenadya B 3Qpup», «00beKT 0XpaHbl»,
«BEIIATeJIbHAsE OPraHU3aLUsD».

Juccepranysi OCHOBaHAa Ha 3HAYMTEIBHOM KOJHMYECTBE HOPMATHBHBIX
MCTOYHUKOB, PEKOMEHAAIMN MEXIYHAPOIHBIX OpraHU3alui, Cy1e0HON NpaKTUKE U
Hay4YHBIX UCCIIEIOBAHUAX KaK HA PYCCKOM, TaK U HA HHOCTPAHHBIX S3bIKAX.

IlepByto T1iaBy aBTOpP TOCBATHJI HCCIIECIOBAHUIO PA3JIMYHBIX ACIEKTOB,
CBSI3aHHBIX CO CTAHOBJICHUEM KaK MHCTUTYTa CMEXKHBIX IIpaB B LIEJIOM, TaK U C
pa3BUTHEM NPABOBOIO PETYJIHMPOBAHUS M OXpaHbl CMEXHBIX IpaB OpraHU3aLMi
BEILAHUS, B YACTHOCTH.

['maBa 1 mocBsIeHa BEIMIAHWIO KaK OOBEKTY MEXKIyHAPOIHO-TIPABOBOTO
pEryJIMpOBAaHUS CMEKHBIX IIPaB.

Brayane aBTop uccliielyeT npaBoByIO NPUPOAY U COAEPKAHUE CMEKHBIX IIPAB.
B pesynbrare aenaercs BBIBOJI, UTO MEPEUYCHb OOBEKTOB CMEXKHBIX MPAB HE SABIISETCS
3aKpbIThIM. [Ipr 3TOM B HAIMOHAIBHBIX FOPUCAMKLHUIX IMPOCIEKUBACTCS HAIAYNE
pa3HBIX MOIXOJ0B K TOJKOBAaHMIO KaK TEPMHHA «CMEXKHBIE MpaBay, Tak U o0bema
IpaB, OXBAThIBAEMBIX JJAHHBIM TEPMUHOM (C. 23, 24).

Bo Bropom maparpade packpbiBaeTcsi COJEp:KaHHE OCHOBHBIX IPABOBBIX
noHsATMH B cdepe Bemanus. B yacTHocTH, aBTOp aHAIU3UPYET pa3IUYHBIC
KOHILIENIIMM OXPaHbl CMEXHBIX IPaB: KOHTUHEHTAJIbHBI W AHIJI0-CAKCOHCKUM.
OTMmeyaeTcsi, UTO HOBbIE MEXKIYHAPOIHO-IPABOBBIE PETYISTOPHI B cepe BelaHus
noa OOBEKTOM OXpaHbl MOHMMAIOT HECYUIME MpOrpaMMbl CHUTHANbI, Iepeaayda
KOTOPBIX JIOJDKHA OXBAaThIBATh PA3IMYHBbIE €€ CIOCOOBI KaK B TEXHUYECKOM ILIaHE,
TaK W BO BpPEMEHHOM, YYUTbIBas JOCTYIIHbIE Ha CETOAHSIIHMA JEHb
TEXHOJIOTHYECKHE BO3MOXKHOCTH (C. 46).

B maparpade 1.3 wuccremyroTcss 0COOEHHOCTH MEKIYHApPOIHO-IIPABOBOIO
pEeryaupoBaHusl BEIIAHWS B KOHTEKCTE TEXHOJIOTMYECKOM 3BOJIIOIMU CIOCOOOB
nepenaun  curHaina. Couckarenb  KOHCTAaTHUPyeT, 4YTO OXpaHa BellaTenen
perympyercs MeXAYHapOJHO-IPAaBOBBIMA HOPMAMHU KaK YHHMBEPCAJIbHOTO, TAK U
pErHoHaIbHOro xapakrepa. CTeneHb HEOAHOPOJIHOCTH UX MOJIOXKEHUI 3HAYMTEIIbHA.
B HekoToppix ciayuyasx 1oJI OOBEKT MpPaBOBOM OXpaHbl HE TMOAMAIaeT
pacnpoCTpaHEHUE CUTHAJIOB BEIIAHUS C MCIOJb30BAHUEM IPOBOJHBIX TEXHOJIOTHM
a1n00 oXpaHa OXBATHIBAET TOJIBKO TPAJAMIIMOHHOE TEJIEBUACHHE, HE BKIIIOUas HOBBIC
KaHallbl TepeAaud, Takue Kak VIHTepHeT WM ceTd MOOWIBHOM  CBS3H.
CrnenoBaresibHO, NPOTPaMMBbl, KOTOpPbIE NEPBOHAYAJIBLHO TPAHCIUPYIOTCS B CETH
WNuTtepHeT kak B JnuHEHHOM (opmare (MHTEpHET-BEUIaHUE), TaK U B HEJIMHEHHOM
(ycityru mo 3arpocy), He UMEIOT MPaBoOBOM oxpaHsl (c. 59-60).

Ha ocHOBe MEXIYHApOAHBIX JIOKYMEHTOB M HOPM HAIMOHAJbHOTO
3aKOHO/ATEJIbCTBA PA3IMYHBIX TOCYIAapCTB aBTOP MPHUXOAUT K BBIBOAY 00
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OTCYTCTBMM KOHIIETITYaJbHOTO €IWHCTBA MPUMEHUTEIHLHO K TEPMHUHY «CMEKHBIE
npaBa» U o0beMa MpaB, OXBATHIBAEMbIX JAHHBIM TEPMHHOM. B TO Bpemst kak JaHHAs
OCOOCHHOCTh TMOPOXKJIAaeT MpOoOJEeMbl M 3aTSATUBAET MPOIECC BHIPAOOTKH HOBBIX
eIMHBIX MEXKIYHAapOJHBIX HOpPM, HANpPAaBIEHHBIX HA COBEPIICHCTBOBAHME
PEryJIupOBaHMs U OXPaHbl CMEXKHBIX MTPaB OpraHU3aliii BeIaHusl.

Bo BrTOpoii TrmaBe jaMccepTalMd  aBTOP MCCIEAOBaJ  KOHBEHI[MOHHbBIE
MEXaHU3Mbl pPEryJMpoBaHusi cdepbl BellaHus. BakHbIM NpencTaBisieTcsl BBIBOJA O
TOM, 4YTO JCHCTBYIOUIUME MEXIYHAPOJHO-TIPABOBBIE PETYJATOPbl TEPSIOT CBOIO
aKTyaJIbHOCTh B CBA3M C OrpPaHMYEHHOM OOJAcThbIO CBOETO MPUMEHEHHUS,
pacmpocTpaHsisi CBO€ JAEWCTBHE TOJBKO Ha 3(HpHOE BelIaHHE, B TO BpeMs Kak
CIyTHHKOBOE (32 HCKIIOYEHHEM BEIlaHUs, HE MpeIHAa3HaYeHHOTO UId MpHeMa
nyoJIMKon), kabeapbHoe, MUGPOBOE, MHTEPHET-BEIIAHUE OCTAIOTCA 3a pPaMKaMH HX
peryaupoBaHusl.

B n. 2.2 uccnegyercs MeXIyHAapOIHO-MPABOBOE PEryJIUPOBAHHE CMEXKHBIX
npaB OpraHu3aluil BElIIaHUs Ha peruoHanbHOM YypoBHE. [loguepkuBaercs Oosee
NEepeIoBON MOAX0J K YCHJICHHIO OXpaHbl M MEp 3alIUThI, a TAKKE K PACIIUPEHUIO
IPaBOMOYMI TPAJUIIMOHHBIX BeIIaTeJe, B TOM YHCJIE CIOCOOOB TMepenadyu
CUTHAJIOB, BKJIIOYasi CIIyTHUKOBOE, KaOelbHOE, WHTEpPHET-BEUIaHHE B paMKax
PErMOHANIbHBIX O0bEIUHEHU, 0030p MPaBOTBOPUYECKOW IEATEIBHOCTH KOTOPHIX B
JAHHOW 00y1acTH OBLI MpOBEJeH MoapoOHeummM obpaszom. OJHOBPEMEHHO aBTOP
OTMEUYAET, UYTO «3aKIOUeHHBIX J0roBopoB B pamkax CHI' m EADC HemHoro,
pErIaMeHTUPYIOT OHM JIMIIb OT/IEJIbHBIE ACTIEKThl OTHOILICHUN MHTEJUIEKTYaJIbHON
COOCTBEHHOCTH, CaMOCTOSITEIbHO HE paccMaTpuBas BOINPOCHI CMEXKHBIX IIPaB
OpraHM3alil BEIIaHWsA, JHIIb Jedas OTCBUIKY K JIPYIHMM MEXKIYHapOIHBIM
JIOTOBOpPaM UM HAIIMOHAILHOMY 3aKOHOJIATENIbCTBY CTpaH-yyacTHULD (C. 79).

B m. 2.3 ocBemeHoO B3aMMOJEHCTBUE MEXIYHAPOJHOIO M HAILMOHAIBHOTO
npaBa Poccutickoit @enepaiuu B chepe peryaupoBaHus ASATEILHOCTH OpraHu3aiui
Bemanus. llpemioxkensl Mepbl MEXKIyHapOIHO-IPABOBOM OXpaHbl Ha HECYIIHe
IPOrpamMMbl CUTHAJbl BEIIATEIbHBIMUA OPTaHU3ALMSIMU U HA MepeaBaeMblii KOHTEHT
UX COOCTBEHHOTO MTPOU3BOACTBA B MHTEPHET-IpocTpancTBe (¢. 106-107).

B Tpetseil raBe mpoaHaTIM3UpPOBaHBI COBPEMEHHBIE MPOOJIIEMbl U TEHACHIIUU
MEXIyHApOAHO-IIPABOBOTO PETYJIUPOBAHUS CMEXKHBIX IIPAaB OpraHU3alfil BellaHMUs.
Oco0oe BHUMaHKE CIIPABEATINBO YACIEHO BOIIPOcaM OOPBHObI C KHOEPIPECTYTHOCTHIO
(m. 3.1). «B Hacrosiniee BpeMsi NPUOPUTETHBIM HAIpaBICHUEM MeEIUAUHYCTPUU
SBJISIETCSl pa3pabOTKa M MPUHATHE CTAHJIAPTOB, PAa3BUTHE HOBBIX KOMIIETEHIMI B
obOnactu kubOepOe3onacHocTu. Peub uAeT HE TOJIBKO O 3allUMTe KOHTEHTA, €ro
HECAaHKIIMOHUPOBAHHOTO  HCMOJB30BAaHUS U OOECHEYEHUH  COONIOACHUS
KOH(QUACHIIMATFHOCTH MWIJIHOHOB 3apETUCTPUPOBAHHBIX TIOJB30BATENCH, HO H
KacaeTcsl 3alllMThl caMOW HMH(PACTPYKTypbl BELIaHHS OT YHUYTOXKEHHs, KOTJa B
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pe3yabpTaTe NEUCTBUM XAaKEPOB BBIBOJATCSA U3 CTPOSl DJIEKTPOHHBIE CHCTEMBI, YTO
IPUBOJIUT K MacCOBBIM cO0sIM B paboTe opraHu3aiiuii Bemanus» (c. 114).

ABTOpPOM cCJieNaHbl MPEUIOKEHUS MO MPUHITHIO Mep, HEOOXOIUMBIX IS
IpenoTBpalleHUs] KuOepaTak, CMATYEHHUS WX BO3JACHCTBUS M MOCIEIACTBHM IS
BEUIATEJILHOTO CHUTHAJIAa, [E€peaBacéMoOro KOHTEHTa, a Takke o0ecrnedyeHus
HaJJIeXKAILEro yPOBHS 3alUThI BCEH MHPPACTPYKTYphI BEIIAHNU.

OOpamtaer Ha ce0s BHUMAaHME TIIATEJIBHOCTb, C KOTOPOH aBTOP aHAJIU3HUPYET
Ha peajbHbIX IpUMepax U KOHKPETHBIX JieJaX 0COOEHHOCTH OTOKOBOTO BELIaHUs Ha
IpUMepe CIOPTUBHBIX TPAHCISIHUM, W JOKA3bIBA€T HX OXPaHOCIOCOOHOCTh H
1eJIeCO00Pa3HOCTh PACHPOCTPAHEHUS MIPABOBOTO peXHMa OOBEKTOB CMEKHBIX MpPaB
Ha TPAHCIALIMU CIIOPTHUBHBIX MEPONPHUSATHH.

JluccepTaHT  NOCIEAOBAaTENbHO U OOOCHOBAHHO  OPUEHTHPYET  CBOHU
IPEJIOKEHUS] O HEOOXOAMMOCTH BHECEHHUS NONPABOK B pa3padaTbIBa€Mblil MPOEKT
HOBOT0 norosopa BOMC o BemarenbHbIX OpraHu3anusix.

JIOCTOBEPHOCTH " 00OCHOBAHHOCTb  PE€3YJIbTaTOB UCCIIEIOBAHHUS
NOATBEPKAAETCA OOCTOSTENbHBIM AHAJIM30M MEXIYHAPOJHBIX M HAIMOHAJIBHBIX
HOPM, NPAKTUKOW UX NpuMeHeHus. 11okazaH MHAMBHIYyaIbHBIN BKIJIA POCCUMCKUX U
3apyOexXHBIX HCClIeZoBaTeIeH B pa3pabOTKy MpoOIeMbl, OTMEUEHBI KOHLIENITYaJIbHbIC
U (aKTUYECKUE HENOCTATKH OTAENIbHBIX PaOOT, BBISBIEHBI CIIOPHBIE U HEPEILICHHBIE
aCIEKThl, a TAKXKE BOMPOCHI, TPEOYIOLIME KaUECTBEHHOIO NIEPECMOTPA CIOKUBIIUXCS
paHee nmpezacraBieHuil. McrouHukoBass 0a3a  XapaKTepU3yeTcsl  IIHPOKHUM
MHOroo0Opa3uemM peleHui U (akToB, YTO MO3BOJIMIO aBTOPY AMCCEPTALMM YCIEIIHO
pPELINTH MOCTABJIEHHBIE 33Ja41 U apIYMEHTHUPOBATH BBIBOBI.

Bwmecte ¢ Tem, paboTa He cBOOOHA OT HEJOCTATKOB U CIIOPHBIX MOJIOKESHHIA.

Tak, B paboTe MpakTHYECKH HE PACKPHIT BOMPOC O MPABOBOM 3alIUTE OT
00xo7a 3(pPEeKTUBHBIX TEXHUYECKUX Mep. Mexy TeMm, OTKIIIOUEHUE WM yJlaJIeHHue
TEXHUYECKUX CPEJICTB 3allUThI SIBJISETCS CAMOCTOSITENIbLHBIM HapyllleHHeM B cdepe
npaBa UHTEJUIEKTyaJbHOU cobcTBeHHOCTH. Jla u B cT. 12 mpoekra HOBoro JloroBopa
BOMUC o BeniaTenbHbIX OpraHrM3alMsax OH HallleJl CBOE OTPAXKEHHUE.

Bue mnosna 3penus aBropa ocranack bynpanmemrckas KomBeHums o
kubepnpectynHoctd. Ee nenpio Obu10 noBbilieHHe 3()PEeKTUBHOCTUA pacciieJOBaHUN
IPECTYIJIEHUHM, CBSA3aHHBIX C KOMIBIOTEPHBIMU CHUCTEMaMHU M JIaHHBIMHU, a TaKXKe
oOecrnieyeHre cOopa J0Ka3aTeNbCTB B AIEKTPOHHOU (popme. B Heil ydacTByIOT CBbIIIIE
70 rocymapctB. Poccust He ywactByeT B KoOHBEHIMHM, TOCKOJIBKY OHa (CT. 32)
N03BOJIIET MHOCTPAHHBIM CIIELCIYKO0aM 0€3 yBEeIOMIIEHHs IPOBOAMUTH ONEpalu B
KOMITBIOTEPHBIX CETSIX F'OCYJapCTB-y4aCTHUKOB. TeM He MeHee, KoHBeHIuA sABIseTC
BaXXHBIM MEXIyHApOJAHO-TIPABOBBIM CPEACTBOM MPECEUCHHS] KHOEPIIPECTYTHOCTH.



Hakonern, paGora meperpyxeHa CHOCKaMH. MHoOrMe M3 HHX (HampuMmep,
CCBUIKM Ha CTAaTbH OJHOIO M TOTO € JOKyMEHTa) BIIOJHE MOINIM OBITH HaHbI IIO
TEKCTY.

OrMeueHHBIE HEIOCTATKY He BIHMSIOT Ha 0Olee MOJ0KUTEIBHOE BIICUYaTIeHNE
oT pa6oTbl. OHU MOTYT OBITH Pa3bACHEHDI B XOJI€ 3aIUTHI.

Ha oOCHOBaHMH BBIIOJHEHHBIX ABTOPOM HCCIEJOBaHUN pa3paboTaHEI
TeOpeTHYEeCKHUE MOJIOKEHNUSI, KOTOPBIMU PEIIEHa 3a71a4ya, HMEIOIas BaXKHOE 3HAUCHUE
s Poccun. Tonmoxxenus, comeprkamyecs: B paboTe, BHOCST CyIIeCTBEHHBINM BKIal B
pa3BUTHE HAYKU MEXITyHapOIHOro IIpaBa.

- OcHOBHBEIE pe3yJbTaThl JUCCEPTAllMOHHOTO MCCIEI0BAHUSA OTPAKEHBI B
Hay4HBIX myOnukanusx aumccepraHTa. ConepskaHume apropedepara pacKpbiBaeT
OCHOBHBIE TIOJOKeHHUs quccepraiuu. Juccepranus npencTaBiseT coOoi LeI0CTHYIO,
CAMOCTOSTENBHYIO,  3aBEpIIeHHYO,  JIOTHYECKH  BBICTPOCHHYIO  Hay4IHO-
KBanubuKaquonHyo padory. Conepxamuecs B paboTe pesyibTaTbl MOTYT OBITH
WCIIONB30BaHbl U1 AaKTyanu3allid W TIOBBIIIEHUsS 3(G(GEeKTUBHOCTH HOPM Kak
MEJKIyHapOJHOTO, TaK U HallMOHAJIBHOI'O IIpaBa.

Takum oOpasoMm, mucceprannoHHOe Hccinenosanue KyuuHod Amnactacuu
MuxaiinoBHEl Ha TeMy: «MeXIyHapOoAHO-IIPaBOBOE PETyIMPOBAaHUE CMEKHBIX TpPaB
OpraHu3alyil BEIaHUs» COOTBETCTBYET KPHTEPHAM, YCTAHOBIECHHBIM IlonoxenueM
0 TIOpsAKe MPUCYKACHUS YUEHBIX CTeleHel, yTBepkAeHHBIM IlocTaHOoBICHHEM
IIpasurensctBa Poccuiickoit @enepanuu ot 24 centsabpa 2013 r. Ne 842 (pex. ot
25.01.2024), a ee aBTOp 3aciIy)XHBaeT MPUCYKAEHHS €l MCKOMOW YyYCHOH CTEIeHU
KaHIMaTa IOPUIMYECKAX HayK M0 CIeNUanbHOCTH 5.1.5. MexryHapoaHO-TIpaBOBbIE
HayKH.
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