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OT3bIB
opnumanpHOro onmnoHenTa Ha auccepranuio Koprnen AuHbl CepreeBHBI Ha
Temy «IIpaBo Ha JocTym Kk NpaBOCyAHI0 M MeXaHU3MbI €ro 3allHTbLI B
COBPEMEHHOM ME:XKJIYHApPOJHOM MpaBe», MPeICTABJEHHYI0O HA COHCKAaHHe
YY€HOH CTeleHH KAHAHIATAa IOPHAHYECKHX HAYyK mo cnennagbHocTu 12.00.10
— Mexaynapoaxoe npago; Epponeiickoe npago

AXTyalbHOCTh TeMbl nuccepranuu «lIpaBo Ha HOCTYN K HPaBOCYAMIO M
MEXaHMU3MEI €ro 3allUThl B COBPEMEHHOM MEXAYHApOIHOM IIpaBey He IMOMIJIEKHUT
coMHenu10. Bo Bropo¥ monosuHe XX BeKa IMPUHIMI YBaXXCHHsI OCHOBHBIX ITpaB
YeoBeKa CTAaHOBUTCS OJHUM M3 BaXXHEHIINX IPUHIUIIOB MEXAYHapOIHOTO ITIpaBa.
HeoOxoouMBIM 3MeMEHTOM pealu3aliy MPHHIUIA YBAKEHHS OpaB M CBOOOL
4eJI0BEKa SABJIAETCs obecredeHre CBOOOTHOI'O M PABHOTO JOCTyIa (U3MYECKOro
JHlla K OpraHaM IIpaBocyaus. ABTOp CIpaBeIJIMBO OTMEYAaeT, UTO oOOpalleHue K
OpraHaM IIpaBOCYAHs ...MOXeT OBITh OOYCIIOBICHO HECIOCOOHOCTBHIO HMHIMBHAA
CaMOCTOATENLHO IIPEOJOIETh MPENSTCTBUS, KOTOPEIE CTOAT MEXAY 3asABHTENIEM U
CHUCTEMOH IpaBOCY AUSI. SI3BIKOBEIE, SKOHOMHYECKHUE, buzndeckue,
OpraHM3allMOHHBIE W Jpyrde MOpensaTCTBHA AN JOCTylla K MNPaBOCYIHIO
(QU3MYECKNX JIUI HEe II03BOJIIOT 3Q(eKTHBHO obecrmeduBaTh MPaBOMOPIIOK H
peanu30BBIBaTh IPHHIMI BepXoBeHCTBa mpaBa(ctp.5). Ilpobrema obecrneuenus
npaBa Ha JOCTyIl K IpaBOCYIWIO (GU3UYECKHX JIHMI[ SBISETCS YacThi0 Oolee
CIIOXXHOM IIpOOJIEMBl IOJAEp)KaHUs MPHUHINIIA BEPXOBEHCTBA IMpaBa W 3aIUTHI
npas denoBeka. (cTp.6).

Heo0xoquMo OTMETUTH, YTO aBTOPOM JIOTHYHO U yOeIHUTENLHO BBICTPOEHA
COBOKYIIHOCTH (DaKTOPOB, BIHUSIOUIMX Ha aKTyalbHOCTh H30PaHHON €0 TEMBI

IUCCEPTallMOHHOrO HccieaoBanus (c.3-6).



He BeI3bIBaeT BO3pakeHWH oOmNpejielneHHe O0beKTa H  IpeaMeTa
UcClIeoBaHus MpeacTaBleHHON paboTsl (c. 6).

Qopmynupys uens cBoeil muccepraumu, Kopnen A.C. momyepkuBaer, 4To
OHa COCTOMT B pEIICHUH aKTyaJbHOM Hay4dHOW 3agadd — Ha OCHOBE
BCECTOPOHHETO HCCJICJIOBAaHMS ONpPENeNuTh MOHSATHEe MpaBa Ha JOCTYN K
IIPABOCYAMI0 B MEXJIYyHAapOIHOM IpaBe, BBIIBUTH MEXTYHAPOIHO-IPABOBHIE
CTaHJ|apThl JaHHOTO IIpaBa ¥ OLIEHUTh COBPEMEHHBIE MEXTyHapOAHbIE MEXaHU3MbI
ero 3ammTsl (C. 6).

I'oBops o 3agadax, OOYCIIOBIEHHBIX HEOOXOAMMOCTBIO JIOCTHOKEHHUS
YKa3aHHOU LeJIM, JUCCEPTAHT MPUBOIUT B X YHCIIE:

— 0XapaKTepH30BaTh IPOLECC CTAHOBJICHUS MpaBa Ha JOCTYI K MPABOCYIUIO Kak
MEXIYHapOJHO-TIPABOBOH HOPMEI;

— OIIpeAeNUTh CYLIHOCTh IpaBa Ha JOCTYI K IIPaBOCYAHIO M €ro MEeCTO Cpeau
IPYTUX MPOIIeCCyaTbHBIX MIPAaB,;

— BBISBUTH AOIYCTUMBIE IPeeiIbl OTpaHUYEHHS IpaBa Ha OCTYII K MPaBOCY AHIO;
— chopMyIMpoBaTh OOIIKE U CIeLUATbHBIE MEXIYHAPOIHO-TIPABOBBIE CTAHIAPTHI
JOCTyIa K HallUOHAIBHBIM OpTaHaM IIpaBoOCY/Ius;

— IpOaHANIM3UPOBATh BO3MOXHOCTH COOJIIONEHUS MEXTyHapOTHO-TIPABOBBIX
CTaHIApPTOB JOCTyNa K IPaBOCYIHIO TpH OOpalleHHH K YHHUBEPCAIbHBIM M
pPErHOHAIbHBIM MEXIyHApPOIHBIM OpTraHaM (c. 6).

ITocTaBneHHas 1eb 1 0003HAYEHHbIE 3a/1a49H, C HANIEH TOYKH 3pEHHS, ObUIH
pEeLIeHBl COUCKATETIEM.

Hayunas HoBu3Ha pabotsl Kopnen A.C. 3akirodaeTcst B TOM, UTO TIPaBO Ha
JOCTYIl K IPaBOCyAHIO (HU3UUECKUX JIMIl pacCMaTPUBAeTCsS KaK CaMOCTOSATEIbHAS
obmenpru3HaHHas HOpMa MeXIyHapOAHOro mpaBa. Ha OCHOBe aHanmmsa HOPM
MEXIYHApOAHOIO IpaBa W NPAKTHUKH WX MPUMEHEHHUs CHOPMYIHPOBAHO HOBOE
OIlpeJieJIeHNe MpaBa Ha JJOCTYI K NMPaBOCYAMIO, pACCMOTPEHBI OCHOBHBIE OTIMYMS
IpaBa Ha JOCTYI K IpPaBOCYAHMIO OT APYIHX IIPOUECCYyabHBIX NpaB YeIOBEKA.
BripaboTana xnaccupukanus BUIOB JOMYCTUMBIX OTPaHHYEHHM IpaBa Ha JOCTYII

K IIpaBOCYJHIO B 3aBHUCUMOCTHU OT XapakTepa TaKHX OFpaHI/I‘-IeHI/Iﬁ n crnocoba
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OLIEHKHM MX COOTBETCTBHS MEXIYHApOAHBIM CTaHIapTaM B 0OJACTH 3aIUUTHI IpaB
yesoBeka. (c. 7-8).

Oco00 HYXHO OTMETHTb, YTO OJHHM M3 CYIIECTBEHHBIX 3JEMEHTOB
HOBU3HBI [pPEACTaBIeHHOM paboTBl TakXke CJeAyeT CUYHTATh BBIAEICHHE
COMCKaTeneM OOIMX ¥ CHEeNHANBHBIX MEeXIYHapOOHO-TIPABOBBIX CTAHIapTOB
IIpaBa Ha AOCTYI K MPaBOCYAUIO H 000CHOBaHA HEOOXOAMMOCTh YUUTHIBATH UX KaK
BO BHYTPUIOCYHNApPCTBEHHOM MNpaKTUKe, TaK © HpH YCTAHOBICHUH U
peOpMUpPOBaHUH HPOIENyPbl UHANBHIYATBHBIX OOpaleHnil K MEKIyHAPOIHEIM
oprasam npasocyzaus (c. 8).

K ozHOMy M3 HECOMHEHHBIX JOCTOMHCTB pPEIeH3HPYeMOU JHucCepTaliu
MOXXHO OTHECTH HCIIOJb30BaHHE 3HAYUTEIBHOTO 4YHCIa 3aMedaHuii oOlIero
opsiiKa 10roBopHbIX opranos cucreMbl OOH, pekomennanuii CoBera o nmpaBam
yenoseka OOH, pelieHni pernoHaIBHBIX CYIOB IO MpaBaM YeloBEKa, PasInYHbIX
Hay4HBIX paboT U MyOIUKauil poCCUACKHUX U 3apyOeXHBIX HCCienoBaTeNei.

ABTOp yOequTEeNbHO apryMeHTHPYET U 00OCHOBEIBAET KIIFOUEBBIE BHIBOABI U
PEKOMEHIAUH, UMEIOIIe IPAaKTUUECKAN XapaKTep.

B 3Tol cBS3M HYXHO akKIeHTHPOBaTh BHUMAaHHE M COTVIACHTBCH C
YTBEPKJIEHUEM COHCKATENsl O TOM, YTO BBIBOJBI M HPENJIOKEHUS, CIACIAHHBIE B
JUCCEPTALlMOHHONR paboTe, MOryT OBITh HCIOJIB30BAaHBI IMpPH IOATOTOBKE WU
COBEPIICHCTBOBAHUM 3aKOHOJATENIBHBIX AaKTOB, IHOJITOTOBKE M 00OOCHOBaHUMA
obpamieHull GU3NYeCcKNX JIMIl B MEXIYHapOIHBIE OPraHbl IO MpaBaM YeloBeKa B
CBSI3M C HapylleHWeM IIpaBa Ha JOCTYH K IIpaBOCYOUI0O W B HAy4HO-
00pa3zoBaTENBFHON JIESATEIBHOCTH I CIEMHANBHBIX KYPCOB IO IIPaBaM 4YeI0BEKA
(c. 12).

BriBogsl, copMyITHpOBaHHBIE o pe3yJibTaTaM IPOBEIEHHOTO
HCCJICIOBaHM, IpUMeHstoTcss MunnctepctBoM roctunuu Poccutickoit @eneparnin
IIPH PEIIEHUY BOIIPOCOB, CBA3AHHBIX C pealh3alnerl MeXIyHapOoJHbIX CTaHIapTOB
B obmactu mpaBocyaus, oOecledeHreM JJAOCTYIHOU CyneOHOW CHCTEMBI IS
IpPaXIaH, HMHOCTPAaHHBIX TpaXJaH MU JUI 0e3 TpaXOaHCTBA, OIpeAclICHHEM
JOIIyCTUMOCTH OIpaHUYEHUN NPOLEeCCYaNbHBIX NpaB I'PaK/iaH, U PEKOMCHIOBAHEI

K HUCII0JIb30BaHHIO B Imponecce HpO(l)eCCI/IOHaJILHOI;'I CaMoOIIoAT OTOBKU
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TaKkKe B 4 paboTax, oIMyONMKOBaHHBIX B JAPYTUX HAYYHBIX U3AHUAX, H OPOLLIX
He0OX0IUMYIO anpodaIuio.

Ha ocHOBaHWM BBIIIEH3TTIOKEHHOT'O MOXKHO CHENATh BBIBOA O TOM, YTO
muccepranust «IIpaBo Ha MOCTYN K NMpaBOCYJIWI0 ¥ MEXaHU3MBI €ro 3alllUThl B
COBPEMEHHOM MEXAyHApOJHOM IIpaBe» CoOTBeTCTBYeT NyHKTY 9 Ilomoxenus o
IPUCYXIEHHH  YUYEHBIX  CTeNeHel,  YTBepXAEHHOTO  IOCTAaHOBJIEHHEM
IIpaButensctBa Poccuiickoit ®enepamun ot 24.09.2013 No 8§42, a ee aBTOp
Kopnen Auna CepreeBHa 3acCity’XUBaeT IPUCYKACHHUS YIEHON CTeNeHu KaHIuaaTa
Iopuaudeckux Hayk no crnenuanbHoctd 12.00.10 - MexaysapoaHoe mpaso;

EBpornelickoe npaso.
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